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Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or association of 25 or more
persons may demand an oral presentation hereon as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review Committee may, on its own
motion or on written request by any individual or group, review this proposed action under section
17A.8(6) at a regular or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 144.3, the Department of Public Health hereby
gives Notice of Intended Action to rescind Chapter 95, “Certificate of Birth—Registration Fee,”
Chapter 96, “Vital Records,” Chapter 98, “Forms Uniform,” Chapter 99, “Delayed Birth, Death and
Marriage Registration,” Chapter 100, “Establishment of New Certificates of Birth,” Chapter 101,
“Death Certification, Autopsy and Disinterment,” Chapter 102, “Correction and Amendment of Vital
Records,” Chapter 103, “Confidentiality of Records,” Chapter 104, “Copies of Vital Records,” Chapter
105, “Declaration of Paternity Registry,” Chapter 106, “Reporting of Termination of Pregnancy,” and
Chapter 107, “Mutual Consent Voluntary Adoption Registry,” and to adopt the following new Chapter
95, “Vital Records: General Administration,” Chapter 96, “Birth Registration,” Chapter 97, “Death
Registration and Disposition of Dead Human Bodies,” Chapter 98, “Marriage Registration,” Chapter
99, “Vital Records: Modifications,” and Chapter 100, “Vital Records: Registries and Reports,” Iowa
Administrative Code.

Proposed new Chapters 95 to 100 are the result of reorganizing the information currently contained
in Chapters 95, 96, and 98 to 107, which are proposed for rescission, in an effort to make it easier to
locate the information. The new chapters also include new and updated information. The following is a
summary of the information in each new chapter. For purposes of comparison, a reference to the chapter
or rule in which the information is currently found is also included.

Chapter 95, Vital Records: General Administration, includes definitions and establishes fees. Chapter
95 sets forth requirements relating to entitlement, confidentiality, and access to data. In addition, this
chapter addresses certified copies, cancellation of fraudulent records and unlawful acts. The subject
matter addressed in proposed Chapter 95 is currently addressed in existing Chapters 96, 98, 103, and
104.

Chapter 96, Birth Registration, defines time frames for registering births and specifies parties
responsible for registration in various circumstances. The chapter also specifies registration fees and
requirements for supporting evidence when needed. The subject matter addressed in proposed Chapter
96 is currently addressed in existing Chapters 95, 99, and 100.

Chapter 97, Death Registration and Disposition of Dead Human Bodies, defines time frames for
registering deaths and specifies parties responsible for registration in various circumstances. The chapter
also specifies requirements for medical certification for cause of death and includes burial-transit permits
and disinterment permits. The subject matter addressed in proposed Chapter 97 is currently addressed
in existing Chapters 98, 99, and 101.

Chapter 98, Marriage Registration, includes the process for marriage applications and obtaining the
license to marry and the certificate of marriage. The chapter also defines time frames for registering
marriages and specifies parties responsible for registration. The process for reporting dissolution of
marriages or annulment is also included in this chapter. The subject matter addressed in proposed Chapter
98 is currently addressed in existing Chapter 99.

Chapter 99, Vital Records: Modifications, includes the processes for corrections, amendments,
and court-ordered changes to records. The chapter also includes processes for adoptions, gestational
surrogates, paternity establishment, and other legal actions. Requirements for supporting documentation
are also specified. The subject matter addressed in proposed Chapter 99 is currently addressed in
existing Chapters 100 and 102.



Chapter 100, Vital Records: Registries and Reports, includes requirements for the declaration of
paternity registry, the mutual consent voluntary adoption registry, and the statistical report of termination
of pregnancy. The subject matter addressed in proposed Chapter 100 is currently addressed in existing
Chapters 105, 106 and 107.

Any interested person may make written comments on these proposed amendments on or before
October 23, 2012. Such written comments should be directed to Jill France, Bureau of Health Statistics,
Department of Public Health, 321 East 12th Street, Des Moines, lowa 50319. E-mail may be sent to
jill.france@idph.iowa.gov.

Also, a public hearing will be held on Tuesday, October 23, 2012, from 10 a.m. to 12 noon in Room
142, Lucas State Office Building, 321 E. 12th Street, Des Moines, lowa. Persons may present their views
either orally or in writing. At the hearing, persons will be asked to give their names and addresses for
the record and to confine their remarks to the subject of the amendments.

Any persons who intend to attend the public hearing and have special requirements, such as those
relating to hearing or mobility impairments, should contact the Department of Public Health and advise
of specific needs.

After analysis and review of this rule making, no impact on jobs has been found.

These amendments are intended to implement lowa Code chapter 144 and Iowa Code sections
135.11(7), 144C.5, 233.2(2)*c,” 252A.3A, 331.605(1)“f” and “g,” 331.802(3), 595.2(4), 595.4, 595.5,
595.10, 595.16, 600.15, 600.16A, 633.517 to 633.520, 674.2, 674.7 and 674.9.

The following amendments are proposed.

ITEM 1. Rescind 641—Chapter 95 and adopt the following new chapter in lieu thereof:

CHAPTER 95
VITAL RECORDS: GENERAL ADMINISTRATION

641—95.1(144) Definitions. For the purpose of 641—Chapters 95 to 100, the following definitions
shall apply:

“Administrative costs” means costs for the registration, collection, preservation, modification and
certification of records, including but not limited to costs related to copying, regular mailing, searching,
staffing, and maintenance of systems.

“Advanced registered nurse practitioner” or “ARNP” means an individual licensed pursuant to lowa
Code chapter 152.

“Age of majority” means the chronological moment when a child legally assumes majority control
over the child’s own person and actions and decisions, thereby terminating the legal control and legal
responsibilities of the child’s parents over and for the child. The period of minority extends to the age
of 18 years, but every minor attains majority by marriage.

“Amendment” means a change made by the state registrar upon request from an entitled person
as described in 641—95.8(144) to an obvious error, omission, or transposition of letters in a word of
common knowledge one year or more after the event.

“Birth center” means a facility or institution, which is not an ambulatory surgical center or a
hospital or in a hospital, in which births are planned to occur following a normal, uncomplicated,
low-risk pregnancy.

“Birthing institution” means a private or public hospital licensed pursuant to lowa Code chapter
135B that has a licensed obstetric unit or is licensed to provide obstetric services.

“Burial-transit permit” means a permit which is required to assume custody of a dead body or fetus
pursuant to lowa Code section 144.32.

“Certificate of birth resulting in stillbirth, ” pursuant to 2012 Iowa Acts, House File 2368, section 1,
means a noncertified copy issued based upon a properly filed fetal death certificate to record the birth of
a stillborn fetus.

“Certified copy” means an official copy of a registered vital record that is authenticated by the
registrar in whose jurisdiction the record is registered. A certified copy contains a statement certifying



the facts are true and accurate as recorded, is printed on security paper, and has authentication seals and
signatures. A certified copy excludes all entries indicated as confidential or for statistical information.

“Commemorative certificate,” pursuant to lowa Code section 144.45A, means a commemorative
abstract of an lowa birth or marriage record that has been properly filed.

“Confidential information” means data or information that is on a vital record, is not considered
public information, and is restricted as to its release pursuant to lowa Code chapter 144 or other provision
of federal or state law.

“Correction” means a change made by the state registrar upon observation, upon query, or upon
request from an entitled person as described in 641—95.8(144) to an obvious error, omission, or
transposition of letters in a word of common knowledge within one year and prior to the first anniversary
of the event.

“County registrar” means the county recorder with the authority to record vital records and issue
certified copies. The county registrar operates under the state vital records laws and rules and the
guidance of the state registrar pursuant to lowa Code sections 144.5 and 144.9. Pursuant to lowa Code
section 331.601(4), if the office of the county recorder has been abolished, “county registrar” means the
office to which the duties are assigned by the county board of supervisors.

“County resident copy” means a properly filed, clearly marked working copy of a decedent’s death
certificate which is sent to and recorded by the county registrar of the county of the decedent’s residence
in the event the death occurred outside the county of the decedent’s residence.

“Court of competent jurisdiction” means the appropriate court for the type of action. When used
to refer to inspection of an original certificate of birth based upon an adoption, “court of competent
jurisdiction” means the court in which the adoption was ordered.

“Custody” means guardianship or control of vital records, including both physical possession,
referred to as physical custody, and legal responsibility, referred to as legal custody, unless one or
the other is specified. The state registrar shall not transfer legal custody of vital records to another
agency for purposes of granting public access until all the records have been purged of all confidential
information.

“Day” means calendar day.

“Dead human body” means a lifeless human body or parts or bones of a body, if, from the state of
the body, parts, or bones, it may reasonably be concluded that death recently occurred.

“Death” means the condition as defined in Iowa Code section 702.8.

“Declaration of paternity registry”’ means a registry for a putative father to declare paternity pursuant
to Iowa Code section 144.12A. The declaration does not constitute an affidavit of paternity filed pursuant
to Iowa Code section 252A.3A.

“Delayed birth record” means the registration of a live birth event occurring in Iowa one or more
years after the date of birth which is clearly marked as delayed and shall show on its face the date of the
delayed registration.

“Delayed death record” means the registration of a death event occurring in lowa one or more years
after the date of death which is clearly marked as delayed and shall show on its face the date of the
delayed registration.

“Delayed marriage record” means the registration of a marriage event occurring in lowa one or
more years after the event which is clearly marked as delayed and shall show on its face the date of the
delayed registration.

“Department” means the lowa department of public health.

“Disinterment permit” means a permit which allows the removal of a dead human body or fetus
from its original place of burial, entombment or interment for the purpose of autopsy or reburial.

“Emancipated minor” means a person younger than 18 years of age who has obtained the age of
majority by court order.

“Fetal death” means a death prior to the complete expulsion or extraction from its mother of
a product of human conception, irrespective of the duration of pregnancy which is not an induced
termination of pregnancy. The death is indicated by the fact that, after such expulsion or extraction,
the fetus does not breathe or show any other evidence of life such as beating of the heart, pulsation of
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the umbilical cord or definite movement of voluntary muscles. In determining a fetal death, heartbeats
shall be distinguished from transient cardiac contractions, and respirations shall be distinguished from
fleeting respiratory efforts or gasps.

“Filing” means the presentation of a certificate, report, or other record of a live birth, death, fetal
death, adoption, marriage, dissolution, or annulment for registration pursuant to lowa Code chapter 144.

“Final disposition” means the burial, interment, cremation, removal from the state, or other
disposition of a dead body or fetus.

“Foundling” means a living infant of unknown parentage whose place of birth is where the infant
is found and whose date of birth shall be determined by approximation.

“Funeral director” means a person licensed in lowa to practice mortuary science pursuant to lowa
Code chapter 156.

“Gestational surrogate arrangement” or “surrogate mother arrangement,” as defined in lowa Code
section 710.11, means an arrangement whereby a female agrees to be artificially inseminated with the
sperm of a donor, to bear a child, and to relinquish all rights regarding that child to the donor or donor
couple.

“Health care provider” means an individual licensed under lowa Code chapter 148, 148C, 148D, or
152 or any individual who provides medical services under the authorization of the licensee.

“Induced termination of pregnancy” means the use of any means to terminate the pregnancy of a
woman known to be pregnant with the intent other than to produce a live birth or to remove a dead fetus
as defined in Iowa Code section 144.29A(8).

“Institution” means a facility as defined in lowa Code section 144.1(10), including “hospital” as
defined in Iowa Code section 135B.1(3) but not including “birth center” as defined in lowa Code section
135.61(2).

“Institutional health facility” means a hospital as defined in lowa Code section 135B.1, including a
facility providing medical or health services that is open 24 hours per day, seven days per week and that
is a hospital emergency room or a health care facility as defined in Iowa Code section 135C.1.

“Jurisdiction” means the state or county to which legal authority for the system of vital statistics
has been granted by statute.

“Last name” means surname.

“Lineal consanguinity” means the existence of a line of descent in which one person is descended in
a direct lineal relationship to another: as between the registrant and the registrant’s parent, grandparent,
great-grandparent, and so upward, in the direct ascending line; or between the registrant and the
registrant’s child, grandchild, great-grandchild and so downward in the direct descending line; or any
siblings of the registrant.

“Live birth” means the complete expulsion or extraction from its mother of a product of human
conception, irrespective of the duration of pregnancy, which after such expulsion or extraction, breathes
or shows any other evidence of life, such as beating of the heart, pulsation of the umbilical cord, or
definite movement of voluntary muscles, whether or not the umbilical cord has been cut or the placenta is
attached. In determining a live birth, heartbeats shall be distinguished from transient cardiac contractions,
and respirations shall be distinguished from fleeting respiratory efforts or gasps.

“Marriage license valid date” means the day on which the marriage license becomes valid and on
or after which the parties are authorized to marry. When the marriage license valid date is computed,
the date of application shall be excluded. The marriage license shall become valid after the expiration
of three calendar days after the date of application, unless earlier validated by a court of competent
jurisdiction.

“Medical certification” means a statement which attests that the medical information reported on
the certificate of death or fetal death is accurate to the best of the medical certifier’s knowledge.

“Medical certifier” means an lowa-licensed physician, physician assistant, advanced registered
nurse practitioner, or medical examiner who attests that the death event has taken place and who
determines the cause and manner of death.



“Medical examiner” means the medical legal officer who makes the determination of the cause of
death in nonroutine deaths such as non-natural, sudden, or unattended deaths or other deaths which affect
the public interest.

“Modification” means any change made to a record that has been accepted and registered, such as a
correction, an amendment, a change after adoption or paternity determination, or any other change.

“Mutual consent voluntary adoption registry” means a registry which authorizes adult adopted
children, adult siblings, and the biological parents of adult adoptees to register to obtain identifying
birth information.

“Natural cause of death” means a death due to a disease or the aging process and not due to external
causes.

“Newborn safe haven registration” means the registration of the birth of a living infant of unknown
parentage who has been abandoned or left at some unknown time after birth in a location other than the
place of delivery.

“Non-birthing institution ” means a private or public hospital licensed pursuant to l[owa Code chapter
135B that does not have a licensed obstetric unit or is not licensed to provide obstetric services but may
provide obstetric services on an emergency basis.

“Non-institution birth”’ means a live birth that occurs outside of an institution and not en route to an
institution.

“Non-natural cause of death,” pursuant to lowa Code section 144.28(1) “a, ” means the death is a
direct or indirect result of physical, chemical, thermal, or electrical trauma, or drug or alcohol intoxication
or other poisoning.

“Notification of record search” means the document issued to the applicant when the record
requested cannot be located through a search of registered records. The document contains a certification
statement, is printed on security paper, and has authentication seals and signatures.

“Officiant” means (1) a judge of the lowa supreme court, court of appeals, or district court, including
a district associate judge, an associate juvenile judge, or a judicial magistrate, and including a senior
judge as defined in Iowa Code section 602.9202(3), or (2) a person ordained or designated as a leader of
the person’s religious faith.

“Physician” means an individual licensed pursuant to lowa Code chapter 148.

“Physician assistant” means an individual licensed pursuant to lowa Code chapter 148C.

“Presumptive death” means a death event presumed to have occurred in lowa where no human body
is found and a court of competent jurisdiction has determined the death has occurred.

“Putative father” means a man who is alleged to be or who claims to be the biological father of a
child born to a woman to whom the man is not married at the time of the conception or birth of the child
or at any time during the period between the conception and birth of the child.

“Record of death” means the compilation of those entries of a death, whether electronic or paper,
which are contained in indexed systems which record the death event occurring in lowa. “Record of
death” shall include the certificate of death.

“Record of fetal death” means the compilation of those entries of a fetal death, whether electronic
or paper, which are contained in indexed systems which record a fetal death event occurring in Iowa.
“Record of fetal death” shall include the certificate of fetal death.

“Record of foreign born adoption” means the compilation of those entries of a live birth event for
a child born in a foreign country and adopted by an Iowa resident. “Record of foreign born adoption”
shall include the certificate of foreign birth and shall not constitute U.S. citizenship.

“Record of live birth” means the compilation of those entries of a live birth event, whether electronic
or paper, which are contained in indexed systems which record a live birth event occurring in Iowa.
“Record of live birth” shall include the certificate of live birth.

“Record of marriage ” means the compilation of those entries of a marriage event, whether electronic
or paper, which are contained in indexed systems which record a marriage event occurring in lowa.
“Record of marriage” shall include the certificate of marriage.

“Registrant” means the person named on the certificate as the person who was born, died, or was
married.
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“Registration” means the process by which vital statistics records are completed, filed, and
incorporated by the state registrar in the official records.

“Report of dissolution or annulment” means the statistical report of dissolution or annulment,
whether electronic or paper, excluding all entries indicated as confidential or for statistical information
only.

“Report of termination of pregnancy”’ means the aggregated compilation of the information received
by the department on terminations of pregnancies for each information item listed, with the exception
of the report tracking number, the health care provider code, and any set of information for which
the number is so small that the confidentiality of any person to whom the information relates may be
compromised.

“Research” means the systematic investigation designed primarily to develop or contribute to
scientific, medical, public health or psychosocial disciplines and generalized knowledge and not for
private gain.

“Sealed” means the removal from inspection of any copy of an original certificate in the custody of
the county registrar and the state registrar.

“Security paper” means standardized paper for issuing certified copies of vital record events that
meets, at a minimum, national requirements for security features embedded within the paper to deter
tampering, counterfeiting, photocopying, or imaging in order to help prevent fraudulent use of the
certified copy and prevent identity theft.

“Single parent birth” means any record of live birth for which there is a reference or statement on
the certificate or entry which directly indicates “no” regarding “born in wedlock™ or “married”; or any
record of live birth for which there is reference or statement on the certificate or entry that either parent
is “unknown” or “anonymous”; or any certificate or entry which reflects the omission or absence of the
name of the father of the child.

“Spontaneous termination of pregnancy” means the occurrence of an unintended termination of
pregnancy at any time during the period from conception to 20 weeks’ gestation and is not a spontaneous
termination of pregnancy at any time during the period from 20 weeks or greater which is reported to
the department as a fetal death under lowa Code section 144.29.

“Standard birth registration” means a vital record of a live birth event that occurred in lowa which
was submitted and accepted for registration within one year of the event.

“State registrar” means the director of the department or the director’s designee.

“Stillbirth” means an unintended fetal death occurring after a gestation period of 20 completed
weeks or more or an unintended fetal death of a fetus with a weight of 350 or more grams.

“System of vital statistics ” or “system” means the registration, collection, preservation, amendment,
and certification of vital statistics records, and activities and records related thereto including the data
processing, analysis, and publication of statistical data derived from such records.

“Uncertified copy” means an unofficial copy of a registered vital record which is not printed on
security paper and which does not contain any authentication by the issuing jurisdiction. Uncertified
copies shall contain an overstamp such as: “Not for Legal Purposes,” “Administrative Use Only,”
“Deceased,” “For Genealogical Purposes Only,” “Working Copy,” or any other overstamp as authorized
by the state registrar.

“Vital records” means certificates or reports of birth, death, fetal death, marriage, dissolution,
annulment, and related data.

“Vital statistics” means data derived from reports, certificates, and records of live birth, death,
fetal death, induced termination of pregnancy, marriage, dissolution of marriage or annulment, and data
related thereto.

641—95.2(144) Vital records and statistics. There is established a division in the department which
shall install, maintain, and operate the system of vital statistics throughout the state. No system for the
registration of births, deaths, fetal deaths, adoptions, marriages, dissolutions, and annulments shall be
maintained in the state or any of its political subdivisions other than the one provided for in lowa Code
chapter 144, including, but not limited to, a system maintained by any agency or private entity.
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95.2(1) No person shall prepare or issue any certificate which purports to be an original certified
copy or a copy of a certificate of birth, death, fetal death, adoption, marriage, dissolution, or annulment
or any subset of the data items taken from a certificate except as provided for in lowa Code chapter 144
and authorized by the state registrar.

95.2(2) A vital record, index, or subset of data shall not be maintained in any other system or manner
except as provided for in lowa Code chapter 144 and authorized by the state registrar.

95.2(3) The state registrar and the county registrar shall not maintain or issue copies of any vital
record of an event occurring outside the state registrar’s or county registrar’s jurisdiction except as
provided for in Iowa Code chapter 144 and authorized by the state registrar.

95.2(4) To protect the integrity of vital records and to ensure their proper use, no vital record, index,
or subset of data shall be posted to the World Wide Web or published in any other manner except as
provided for in lowa Code chapter 144 and pursuant to subrule 95.10(3) or as authorized by the state
registrar.

641—95.3(144) Forms—property of department. All forms, certificates and reports pertaining to the
registration of vital events are the property of the department and shall be surrendered to the state registrar
upon demand.

95.3(1) The forms supplied or approved for reporting vital events shall be used for official purposes
as provided for by law, rules and instructions of the state registrar.

95.3(2) No forms, except those furnished or approved by the state registrar, shall be used in the
reporting of vital events or the making of copies of vital records.

95.3(3) Security paper used to report vital events shall be maintained in a secure location accessible
only to the state and county registrars and their employees for administrative purposes.

95.3(4) Security paper shall be used to issue certified copies of lowa vital records and shall be
maintained in a secure location accessible only to the state and county registrars and their employees
for administrative purposes.

641—95.4(144) Information by others.

95.4(1) Any person having knowledge of the facts shall furnish information that the person possesses
regarding any birth, death, fetal death, adoption, marriage, dissolution, or annulment, upon demand of
the state registrar.

95.4(2) Every person in charge of an institution, or the person’s designee, shall maintain a record of
personal particulars and data concerning each person admitted or confined to the institution pursuant to
Iowa Code section 144.47. This record shall include information required by the standard certificate of
birth, death, and fetal death forms issued under the direction of the state registrar. The record shall be
made at the time of admission based on the information provided by such person, but when information
cannot be obtained from the person, it shall be obtained from the most knowledgeable relative or person
acquainted with the facts. The name and address of the person providing the information shall be a part
of the record.

95.4(3) Records maintained under this rule shall be retained for a period of not less than ten years
and shall be made available for inspection by the state registrar upon demand.

641—95.5(144) Handling of vital records.
95.5(1) State equipment and state vital records shall not be handled or accessed except by the state
registrar, the state registrar’s employees, or other authorized personnel for administrative purposes.
95.5(2) The county registrar shall provide assistance to the public in accessing vital records
designated as public records in the custody of the county registrar.

641—95.6(144) Fees.
95.6(1) Fees for services provided by state registrar or county registrar. The following fees shall be
charged and remitted for the various services provided by the state registrar or the county registrar.



a. The state registrar or county registrar, as applicable, shall charge a fee of $15 to conduct a search
for a record.

(1) The search fee shall include one certified copy of the record.

(2) For each additional certified copy of the same record, a $15 fee shall be charged.

(3) If, following a search, no record is found, the $15 fee shall be retained.

b.  The state registrar shall charge a fee of $15 to prepare an adoption certificate, to amend a
certificate, to amend a certificate of live birth to reflect a legal change of name, to prepare a delayed
certificate, to process other administrative or legal actions, or for the search and preparation of copies of
supporting documents on file in the state registrar’s office. No fee shall be charged for establishment of
paternity.

¢.  The state registrar shall charge a fee of $25 to file a completed application for the mutual consent
voluntary adoption registry.

d.  The state registrar shall charge a fee of $5 to update applicant information maintained in the
mutual consent voluntary adoption registry and the declaration of paternity registry.

e.  The state registrar shall charge a fee of $15 to amend an abstract or other legal documentation
in support of the preparation of a new certificate.

f. The state registrar shall charge a fee of $35 to conduct a search for a record for the purpose of
issuing a commemorative copy of a certificate of birth or a certificate of marriage pursuant to lowa Code
section 144.45A. Fees collected shall be deposited in the emergency medical services fund established
in Iowa Code section 135.25.

g The state registrar shall charge a fee of $15 to conduct a search for a certificate of fetal death
for the purpose of issuing an uncertified copy of a certificate of birth resulting in stillbirth pursuant to
2012 Iowa Acts, House File 2368, section 1.

95.6(2) Overpayments. Any overpayment of less than $15 received by the state registrar for the
copying of or search for vital records, or for the preparation or amending of a certificate, shall not be
refunded. The state registrar shall retain the first $9 of any overpayment with any remaining amount to
be deposited in the general fund of the state.

95.6(3) Certified copy of modified vital record. When an individual is in possession of a previously
issued certified copy of a vital record and the original record is subsequently modified, the individual
may request and receive a certified copy of the modified record without charge if the certified copy prior
to modification is relinquished to the registrar’s office that issued the certified copy, unless otherwise
directed by the state registrar.

95.6(4) Search of county registrar’s records—fee for uncertified copy. A person who is requesting
an uncertified copy of a record in the custody of the county registrar shall conduct the search of the
county files to locate the record. If a copy is requested, the county registrar shall charge a fee of $4 for
an uncertified copy of the county record. The fee shall be retained by the county.

95.6(5) Distribution of fees.

a.  All fees collected by the county registrar and the state registrar shall be distributed as follows:

(1) For fees collected by a county registrar, with the exception of the fee in subrule 95.6(4), the
county registrar shall retain $4 of each $15 fee collected by that office, which shall be divided as follows:

1. Forabirth certificate or a marriage certificate, the state registrar shall receive $8, and $3 shall be
deposited in the general fund of the state, except for the fee collected pursuant to paragraph 95.6(1) “’f.”

2. Foradeath certificate, the state registrar shall receive $6, the office of the state medical examiner
shall receive $3, and $2 shall be deposited in the general fund of the state.

(2) For fees collected by the state registrar, the state registrar shall retain all fees, with the exception
of the fees in paragraph 95.6(1) “a, ” of which the state registrar shall retain $9 of each $15 fee collected
for the issuance of certified copies. The $6 balance of certified copy fees collected by the state registrar
shall be divided as follows:

1. For a birth certificate or a marriage certificate, $6 shall be deposited in the general fund of the
state.

2. For a death certificate, the office of the state medical examiner shall receive $3, and $3 shall be
deposited in the general fund of the state.



b.  All fees retained by the state registrar shall be added to the vital records fund established by the
department pursuant to lowa Code section 144.46A.

c.  All fees received by the office of the state medical examiner shall be added to the operating
budget established for the operation of that office.

95.6(6) Fee for search to verify vital statistics record. A fee shall be charged by the state registrar
for each search conducted for the purpose of providing verification of vital statistics data to an agency
authorized to receive such data under subrule 95.12(2).

a. The amount of the fee shall be determined in an agreement with the department and shall be
dependent on the nature and scope of the project and the resources required to obtain the data requested.

b.  The state registrar shall retain the full amount of all fees collected under this subrule in the vital
records fund established pursuant to lowa Code section 144.46A.

95.6(7) Fee for researcher access to vital statistics data. A fee shall be charged to each researcher
who is provided access to vital statistics data in accordance with lowa Code section 144.44 and the
required agreement executed with the department. The amount of the fee shall be based on the nature
and scope of the research project and resources required to obtain the data requested.

a. The state registrar shall allocate the fees for copies of birth, marriage, and death certificates
provided to researchers pursuant to the distribution of fees set forth in subrule 95.6(5).

b.  The state registrar shall retain in the vital records fund established pursuant to lowa Code section
144.46A the full amount of fees collected from researchers for searching files or records to create a data
file.

95.6(8) Service member who died while on active duty—waiver of fee. The certified copy fee for a
birth certificate or a death certificate of a service member, as defined in Iowa Code section 29A.90, who
died while on active duty shall be waived for a period of one year from the date of death. Application
for the certified copy shall be made by an entitled family member as described in 641—95.8(144) of the
deceased service member or the entitled family member’s legal representative. Documentation shall be
submitted at the time of application to substantiate the date of death and active duty status.

641—95.7(144) General public access of vital records in the custody of the county registrar. A vital
record may be in the custody of the county registrar if the event occurred in that county and the record
is not excluded by statute or definition for purposes of confidentiality.

95.7(1) There shall be public access and the right to inspect in person all vital records in the custody
of the county registrar after they are purged of confidential information.

95.7(2) Electronic devices, including but not limited to scanners, cameras, cell phones or laptops,
shall not be used to secure information from county vital records.

95.7(3) Information inspected and copied shall not be published or used to establish an index or
record of information at any other location except as authorized by lowa Code chapter 144.

95.7(4) County registrars may issue uncertified copies of vital records held in the registrars’ custody
and accessible to the general public, except those records excluded by statute or at the direction of the
state registrar.

a. Requests for uncertified copies shall be accepted solely through in-person application after the
applicant has conducted the applicant’s own search for the record at the county registrar’s office.

b.  Uncertified copies shall be issued on plain white paper and clearly stamped “not for legal
purposes.” Security paper provided by the state registrar shall not be used to produce records for
uncertified copies.

95.7(5) County registrars shall not provide specific information from any vital record via telephone,
fax, electronic file, Web site, written letter or verbally, except for administrative purposes with the state
vital records office.

95.7(6) County registrars shall not produce lists of vital records for any agency, private business, or
member of the general public.

95.7(7) Records of births prior to July 1, 1995, that have been determined to be single parent births
shall not be in the custody of the county registrar or accessible to the public as a right under lowa Code
chapter 22.



95.7(8) Records of births on and after July 1, 1995, that have been determined to be single parent
births shall be accessible to the public as a right under lowa Code chapter 22.

95.7(9) For a record of death registered on or after April 5, 2012, for a decedent who died outside
of the county of the decedent’s residence, the state registrar shall send a clearly marked copy of the
decedent’s death certificate and any amendments to the county registrar of the county of the decedent’s
residence. The county registrar shall incorporate the clearly marked copy of the county resident death
certificate in the vital records system maintained by the county. All copies of county resident death
certificates shall be clearly marked as “county resident copy.”

641—95.8(144) Direct tangible interest in and entitlement to a vital record. Certified copies of vital
records may be issued by the state registrar or county registrar upon written application, payment of the
required fee pursuant to paragraph 95.6(1) “a, ” and demonstration of a verifiable, direct tangible interest
and entitlement.

95.8(1) The following persons shall be considered to have a direct tangible interest and entitlement
and are authorized to obtain a certified copy of a vital record:

a. The registrant, if the registrant is of legal age, has reached the age of majority, or is an
emancipated minor.

b. A member of the registrant’s immediate legal family, including:

(1) Current spouse or surviving spouse;

(2) Children;

(3) Mother or father if listed on the registrant’s birth certificate;

(4) Sibling, if sibling has reached the age of majority;

(5) Maternal grandparents, or paternal grandparents if the father is listed on the birth certificate; or

(6) Step-parent or step-child if:

1. Legal parent and step-parent are currently married at the time of application; or

2. Step-parent is the surviving spouse of the legal parent and not remarried.

¢.  The documented legal representative of the registrant or the registrant’s immediate legal family,
including:

(1) An attorney;

(2) A court-appointed guardian;

(3) A foster parent;

(4) A funeral director, for six months following the decedent’s date of death; or

(5) A legal executor.

d.  Other persons who demonstrate a direct tangible interest and entitlement when it is shown that
the certified copy is needed to determine or protect a personal or property interest.

95.8(2) The following persons shall not be deemed to have direct tangible interest and entitlement
or be authorized to secure vital records:

a. Biological parents of adopted persons in the absence of a court order from the court of competent
jurisdiction;

b.  Biological family members of adopted persons;

c.  Adopted persons requesting biological family records; or

d. Commercial firms or agencies requesting lists of vital record events, or lists of names, or lists
of addresses.

641—95.9(144) Search and issuance of a certified copy of a vital record. The search and issuance of
a certified copy of a vital record shall be requested from the state registrar or county registrar.

95.9(1) Only entitled applicants as described in rule 641—95.8(144) may submit requests for
certified copies of vital records.

95.9(2) A person requesting a search and issuance of a certified copy of a vital record shall provide
in writing the following:

a.  The name of the person or persons whose vital record is to be searched;

b.  The purpose of such request;
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¢.  The relationship to the registrant of the person making the request; and

d.  The notarized signature and the address of the person making the request.

95.9(3) In addition to a completed written application, the applicant shall provide:

a. A current, legible government-issued photo identification of the applicant making the request
or other identification documents acceptable to the state registrar; and

b.  Payment of the required fee before the search is conducted.

95.9(4) The state registrar and county registrar shall have the authority to require additional
supporting documents to prove direct tangible interest and entitlement pursuant to rule 641—95.8(144).

95.9(5) If, after the search is conducted, no record is on file, the state registrar or county registrar
shall issue a “notification of record search” on certified paper, and the fee for the search shall be retained
pursuant to paragraph 95.6(1) “a.”

641—95.10(144) Search and issuance for genealogy or family history. The search and issuance of
a vital record for genealogy may be requested from the state registrar or county registrar upon written
application and payment of the required fee pursuant to paragraph 95.6(1) “a.”

95.10(1) The county registrar may issue certified copies of a vital record for genealogy or family
history to an applicant who can satisfactorily demonstrate a line of direct lineal consanguinity and to
aunts, uncles, and cousins not past twice removed.

95.10(2) The county registrar may issue uncertified copies of a vital record for genealogy or family
history to any member of the general public except those records excluded by statute or at the direction of
the state registrar. Requests for uncertified copies shall be accepted solely through in-person application
after the applicant has conducted a search for the record at the county registrar’s office.

95.10(3) The state registrar may issue uncertified copies of a vital record for genealogy or family
history to an applicant who is conducting genealogical research and can satisfactorily demonstrate a
line of direct lineal consanguinity and to aunts, uncles, and cousins not past twice removed if the event
occurred 125 years ago or more for birth records and 75 years ago or more for marriage and death records.

95.10(4) All copies issued for genealogy or family history shall be clearly marked “for genealogical
purposes only.”

95.10(5) No copy shall be issued for genealogy or family history if the registrant is known to be
living.

95.10(6) If, after the search is conducted, no record is on file, the state registrar or county registrar
shall issue a “notification of record search” on certified paper, and the fee for the search shall be retained
pursuant to paragraph 95.6(1) “a.”

641—95.11(144) Registrars’ responsibility for maintenance of confidentiality.

95.11(1) The state registrar and county registrar shall maintain the confidentiality of the following
material, records, and information:

a. Entries indicated as confidential or statistical in nature on the face of the record or otherwise
confidential by law;

b.  Records of fetal death or stillbirth, adoption, legal change of name, and single parent births
occurring prior to July 1, 1995; and

¢.  Any record which is ordered sealed by the state registrar or pursuant to a court order.

95.11(2) The county registrar shall take all necessary steps to ensure that confidential information
reflected on vital records has been redacted from general public access. If confidential information is
included with accessible information, only accessible information shall be made available to the general
public for examination.

95.11(3) The county registrar shall employ at a minimum all of the following methods to ensure
confidentiality:

a. Permanently cover or remove, by appropriate means, confidential information;

b.  Promptly process the notice to seal a record as directed by the state registrar; and

¢.  Seal and not reproduce confidential information when copies of vital records are made.

11



95.11(4) The county registrar may charge reasonable administrative costs to reflect the expenses for
efforts required to allow general public access, examination and the assurance of confidentiality of this
material and information pursuant to the authority of lowa Code chapter 22.

a. The administrative cost is to be paid by persons who request the services provided by the county
registrar, including supervising, copying or providing a suitable place for such work.

b.  The county registrar shall retain all administrative costs collected to allow general public access,
examination, and the assurance of confidentiality of the vital record and information pursuant to the
authority of Iowa Code chapter 22.

641—95.12(144) Disclosure of data.

95.12(1) The state registrar may disclose data from the system of vital statistics to federal, state,
county or municipal agencies of government that request such data in the conduct of their official duties,
subject to conditions the state registrar may impose to ensure that the use of the data is limited to official
purposes.

a. The aforementioned agencies shall not provide the certified copy or a copy of the vital record,
or release information contained therein, to the person named on the certificate, a member of the person’s
legal family, or the person’s legal representative.

b.  Certified copies issued to the aforementioned agencies shall be appropriately stamped, for
example, “administrative purposes only” or “for veteran affairs purposes only.”

95.12(2) Confidential verifications of the facts contained in vital records may be furnished by the
state registrar to any federal, state, county or municipal government agency or other entity in the conduct
of the agency’s or entity’s official duties, subject to conditions the state registrar may impose to ensure
that the verification is limited to official purposes.

a.  Such confidential verifications shall be on forms prescribed and furnished by the state registrar
or on forms furnished by the requesting agency or entity and acceptable to the state registrar, or the state
registrar may authorize the verification in other ways.

b.  The aforementioned agencies and entities shall not provide the original or a copy of the verified
certificate, or release information contained therein, to the person named on the certificate, a member of
the person’s legal family, or the person’s legal representative.

95.12(3) The state registrar may permit the use of data from vital statistics for research purposes
subject to conditions the state registrar may impose to ensure the use of the data is limited to such
research purposes. No data shall be furnished from vital statistics for research purposes until the state
registrar has prepared in writing the conditions under which the data may be used and has received an
agreement signed by a responsible agent of the research organization agreeing to meet and conform to
such conditions.

95.12(4) The state registrar may transmit to the county registrar data needed to produce certified
copies of vital records pursuant to rule 641—95.8(144).

95.12(5) The state registrar may transmit to the statewide immunization registry information from
birth certificates for the sole purpose of identifying those children in need of immunizations. The state
registrar may impose conditions to ensure that the use of the information is limited to official purposes.

95.12(6) The state medical examiner or the county medical examiner may request an uncertified
copy of a death certificate before the death certificate is accepted and filed at the county registrar’s office.

a. The copy shall be clearly stamped “administrative purposes only.”

b.  The death certificate shall be for the sole use of the state medical examiner or county medical
examiner and shall not be used as a legal document, be distributed, be copied or be maintained other
than to be made a part of the investigatory file.

c.  If the state medical examiner or any county medical examiner determines the death does not
warrant further investigation, the state medical examiner or county medical examiner shall destroy the
uncertified copy of the death certificate.

641—95.13(144) Preparation of certified copies. Certified copies of vital records may be prepared and
issued by the state registrar or the county registrar pursuant to rules 641—95.3(144) and 641—95.9(144).
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95.13(1) Certified copies of vital records may be made by mechanical, electronic, or other
reproductive processes, except for confidential information. Certified copies shall be issued using
security paper that is prescribed by the state registrar.

95.13(2) When a certified copy is issued, each certification shall contain a statement certifying that
the facts are the true facts recorded in the issuing office, the date issued, the name of the issuing office,
the registrar’s signature or an authorized copy thereof, and the seal of the issuing office.

95.13(3) No person shall prepare or issue any certificate which purports to be an original, certified
copy, or copy of a certificate of birth, death, fetal death, or marriage.

641—95.14(144) Cancellation of fraudulent records.

95.14(1) When the state registrar determines that a certificate was registered through fraud or
misrepresentation, the state registrar shall give to the registrant a notice in writing of the state registrar’s
intention to cancel said certificate.

95.14(2) The notice of cancellation shall give the registrant an opportunity to appear and show cause
why the certificate shall not be canceled.

a. The notice may be served on the registrant, or, in the case of a minor or incompetent person,
on the parent or guardian, by the forwarding of the notice by certified mail to the last-known address on
file in the office of the state registrar.

b.  The certificate shall not be available for certification unless the registrant, parent or guardian
within 30 days after the date of mailing the notice shows cause satisfactory to the state registrar why the
certificate shall not be canceled.

95.14(3) Upon presentation to the state registrar of a court order stating a marriage certificate was
registered through fraud or misrepresentation, the state registrar shall remove said record from the vital
statistics system. The state registrar shall order the county registrar to remove any record related to the
marriage.

641—95.15(144) Unlawful acts.

95.15(1) Serious misdemeanors. Any person who reports information required under lowa Code
chapter 144 and who commits any of the following acts is guilty of a serious misdemeanor:

a.  Willfully and knowingly makes any false statement in a report, record, or certificate required
to be filed or in an application for an amendment or willfully and knowingly supplies false information
intending that such information be used in the preparation or amendment of any such report, record, or
certificate.

b.  Without lawful authority and with the intent to deceive, makes, alters, amends, or mutilates any
report, record, or certificate required to be filed or a certified copy of such report, record, or certificate.

c.  Willfully and knowingly uses or attempts to use or furnish to another for use for any purpose
of deception any certificate, record, or report or certified copy thereof.

d.  Willfully and knowingly alters, amends, or mutilates any copy, certified copy, record or report.

e.  Willfully, with the intent to deceive, uses or attempts to use any certificate of birth or certified
copy of a record of birth knowing that such certificate or certified copy was issued based upon a record
which is false in whole or in part or which relates to the birth of another person.

£ Willfully and knowingly furnishes a certificate of birth or certified copy of a record of birth
with the intention that it be used by a person other than the person to whose birth the record relates.

g. Disinterring a body in violation of Iowa Code section 144.34.

h.  Knowingly violates a provision of [owa Code section 144.29A.

95.15(2) Simple misdemeanors. Any person committing any of the following acts is guilty of a
simple misdemeanor:

a. Knowingly transports or accepts for transportation, interment, or other disposition a dead body
without an accompanying permit as provided in lowa Code sections 144.32, 144.33, and 144.34.

b.  Refuses to provide information required by lowa Code chapter 144.

c¢.  Willfully violates any of the provisions of lowa Code chapter 144 or refuses to perform any of
the duties imposed upon the person.
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641—95.16(144) Enforcement assistance.

95.16(1) The department shall report cases of alleged violations to the proper county attorney, with
a statement of the facts and circumstances, for such action as is appropriate.

95.16(2) Upon request of the department, the attorney general shall assist in the enforcement of the
provisions of Iowa Code chapter 144.

These rules are intended to implement lowa Code chapter 144.

ITEM 2. Rescind 641—Chapter 96 and adopt the following new chapter in lieu thereof:

CHAPTER 96
BIRTH REGISTRATION

641—96.1(144) Definitions. For the purpose of this chapter, the definitions in 641—Chapter 95 shall
apply.

641—96.2(144) Forms—property of department. All forms, certificates and reports pertaining to
the registration of vital events are the property of the department and shall be surrendered to the state
registrar upon demand.

96.2(1) The forms supplied or approved for reporting birth events shall be used for official purposes
as provided for by law, rules and instructions of the state registrar.

96.2(2) No forms, except those furnished or approved by the state registrar, shall be used in the
reporting of birth events or the making of copies of vital records.

641—96.3(144) Standard birth registration—up to seven days.

96.3(1) A certificate of live birth for each live birth which occurs in this state shall be filed as directed
by the state registrar within seven days after the birth.

96.3(2) The person responsible for registering the certificate of live birth pursuant to rules
641—96.5(144), 641—96.6(144) and 641—96.7(144) shall:

a. Utilize the official birth worksheet to report all information and any additional documentation
as needed to complete the standard form for a certificate of live birth; and

b.  Submit all required fees and reports with the birth registration.

641—96.4(144) Standard birth registration—seven days to one year.

96.4(1) After seven days but within one year, a certificate of live birth for each live birth which
occurs in this state shall be filed as directed by the state registrar.

96.4(2) The person responsible for registering the certificate of live birth pursuant to rules
641—96.5(144), 641—96.6(144) and 641—96.7(144) shall:

a. Utilize the official birth worksheet to report all information and any additional documentation
as needed to complete the standard form for a certificate of live birth; and

b.  Submit all required fees and reports with the birth registration.

641—96.5(144) Birthing institutions.

96.5(1) When a live birth occurs in an institution or en route to an institution, the person in charge
of the institution or the person’s designated representative, utilizing the official birth worksheet, shall
within seven days:

a.  Obtain the personal data;

b.  Obtain the signature of the mother or her legal husband or other signature as directed by the
state registrar;

¢.  Provide the medical information required;

d.  Certify that the child was born alive at the place, date, and time stated; and

e.  File the certificate using the electronic birth registration system or as directed by the state
registrar.
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96.5(2) The birthing institution shall submit the fee report and remit the fees to the state registrar
pursuant to rule 641—96.16(144).

96.5(3) The birthing institution shall maintain the birth worksheet for a minimum of ten years.

96.5(4) Upon demand of the state registrar, the birth worksheet and other information about the birth
event shall be made available for inspection by the state registrar.

641—96.6(144) Non-birthing institutions.

96.6(1) Institutions that do not register birth records through the electronic birth registration system
shall request instructions from the state registrar.

96.6(2) The person in charge of the non-birthing institution or the person’s designee shall submit to
the state registrar for registration of the live birth at a minimum the following:

a. A cover letter that is on business letterhead of the institution and that identifies the live birth
submitted for registration, supports the facts of the live birth, and contains the original signature of the
person responsible for registering the live birth;

b. A copy of the hospital delivery report, emergency department admittance, or physician notes;

c¢.  The original Towa official birth worksheet completed and signed by the mother, or her legal
husband, or as directed by the state registrar; and

d.  Payment of the fees, which shall be included with the birth worksheet.

641—96.7(144) Non-institution birth.

96.7(1) In case of a non-institution Iowa live birth, the official non-institution birth worksheet shall
be completed and filed with the state registrar by one of the following in the indicated order of priority:

a. The physician in attendance at or immediately after the live birth.

b.  Any other person in attendance at or immediately after the live birth.

¢.  The father or the mother of the infant.

d.  The person in charge of the premises where the live birth occurred.

96.7(2) Evidence in support of the facts of live birth shall be included in a cover letter, which shall
contain the notarized signature of the person responsible for registering the birth. A certificate of live
birth shall be completed and filed upon presentation of the following clear and convincing evidence by
the individual responsible for filing the certificate:

a. Evidence of pregnancy including:

(1) Prenatal record;

(2) A statement from a physician, certified nurse midwife, or other health care provider qualified
to determine pregnancy;

(3) A statement from a public health nurse or other health care provider documenting a prenatal
home visit; or

(4) Other evidence acceptable to the state registrar.

b.  Evidence the infant was born alive including:

(1) A statement from the physician, certified nurse midwife or other health care provider who saw
or examined the infant;

(2) A statement from a public health nurse or other health care provider documenting a postnatal
home visit; or

(3) Other evidence acceptable to the state registrar.

c¢.  Clear and convincing evidence acceptable to the state registrar of the mother’s presence in this
state at the reported place and date of the live birth.

96.7(3) An lowa-licensed certified nurse midwife may preregister with the state registrar by
submitting a dated statement on business letterhead identifying the midwife’s business name, if
applicable, printed full name and original signature of the midwife, professional title, license number,
address and telephone number.

a.  Certified nurse midwives who are preregistered shall submit to the state registrar for registration
of the live birth at a minimum the following:

15



(1) A cover letter that is on the business letterhead, that identifies the live birth submitted for
registration, that supports the facts of the live birth, and that contains the original signature of the person
responsible for registering the live birth;

(2) The original official non-institution birth worksheet completed and signed pursuant to subrule
96.7(5) or as directed by the state registrar; and

(3) Payment of fees, which shall be included with the birth worksheet.

b. It is the responsibility of the individual preregistering to update any information provided in
the individual’s original registration.

96.7(4) Certified nurse midwives not preregistered prior to submitting a certificate of live birth for
registration shall follow subrules 96.7(1), 96.7(2) and 96.7(5) for all live births the midwives attend
outside a birthing institution.

96.7(5) The official non-institution birth worksheet shall include a notarized signature of the
mother or her legal husband and shall be accompanied by a clear photocopy of that person’s current
government-issued photo identification. If photo identification is unavailable, other identifying
documentation may be acceptable to the state registrar.

641—96.8(144) Gestational surrogate arrangement birth registration.  Establishment of a
certificate of live birth for a child born of a gestational surrogate arrangement shall conform to the
process established pursuant to rule 641—99.15(144).

641—96.9(144) Foundling birth registration.

96.9(1) The person assuming physical custody of a foundling shall, within one business day of
finding the infant, contact the state registrar for specific directions and guidance for filing the certificate
of live birth.

96.9(2) Foundling registration shall be completed in the standard manner by the state registrar
pursuant to Towa Code section 144.14. Within five days after assuming physical custody of the
foundling, the custodian of the foundling shall provide on the official birth worksheet the following
minimum birth data and other data required by the state registrar:

a. The date when and the place where the child was found;

b.  The sex, color or race, and approximate age of the child;
c¢.  The name and address of the person or institution that has assumed physical custody of the

d. The name given to the child by the custodian;

e. The name, title, and license number, if any, of the person acting as the certifier to the facts of
the foundling registration;

f- Parentage information, if the parent is known;

g A cover letter with supporting documentation; and

h.  Any additional information known.

96.9(3) The place where the child was found shall be entered as the place of birth and the date of
birth shall be determined by approximation. The information provided on the official birth worksheet
shall constitute the certificate of live birth.

96.9(4) The record shall be on file only at the state registrar’s office, and all supporting
documentation shall be placed in a sealed file, which shall be opened only by order of a court of
competent jurisdiction or for vital records administrative purposes.

96.9(5) Pursuant to lowa Code section 144.14, if the child is properly identified after the registration,
the certificate of live birth shall be reestablished as needed and all records pertaining to the foundling
registration shall be sealed along with the original supporting documentation, which shall be opened
only by order of a court of competent jurisdiction or for vital records administrative purposes.

641—96.10(144) Newborn safe haven registration.
96.10(1) Newborn safe haven registration procedures shall apply to living infants who have been
abandoned or left at an institutional health facility.
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96.10(2) The person assuming physical custody of the living infant pursuant to lowa Code section
233.2(2) “a” shall, within one business day of assuming custody, contact the state registrar for specific
directions and guidance for registering the birth.

96.10(3) If the name of the parent is unknown, newborn safe haven registration shall be completed
in the standard manner by the state registrar pursuant to lowa Code section 144.14. Within five days
after assuming physical custody of the infant, the custodian shall provide on the official birth worksheet
the following minimum birth data and other data required by the state registrar:

a. The date when and the place where the child was found;

b.  The sex, color or race, and approximate age of the child;
c¢.  The name and address of the person or institution that has assumed physical custody of the

d. The name given to the child by the custodian;

e. The name, title, and license number, if any, of the person acting as the certifier to the facts of
the newborn safe haven registration;

£ A cover letter with supporting documentation; and

g Any additional information known.

96.10(4) If the name of the parent is disclosed to the institutional health facility, the facility shall file
the certificate of live birth as required pursuant to lowa Code sections 144.13 and 233.2(2) “c.”

96.10(5) Pursuant to Iowa Code section 144.14, if the child is properly identified after the newborn
safe haven registration, the birth record shall be reestablished as needed and all records pertaining to the
newborn safe haven registration shall be sealed along with the original supporting documentation, which
shall be opened only by order of a court of competent jurisdiction or for vital records administrative
purposes.

96.10(6) The record shall be on file only at the state registrar’s office, and all supporting
documentation shall be placed in a sealed file which shall be opened only by order of a court of
competent jurisdiction or for vital records administrative purposes. The confidentiality of the live birth
certificate shall be maintained pursuant to lowa Code sections 233.2(2) “c” and 144.43.

641—96.11(144) Birth registration following a foreign-born adoption.

96.11(1) A certificate of foreign birth shall be established by the state registrar for a child born in a
foreign nation upon the state registrar’s receipt of a completed Certificate of Adoption Report form from
an lowa court of competent jurisdiction or upon request of the resident adoptive parent or parents and
the state registrar’s receipt of all of the following documents:

a. The authenticated adoption decree in both the foreign language and the English translation,
which shall contain the official signature of the translator, or a certified copy of an adoption decree from
an lowa court of competent jurisdiction;

b. If the decree does not contain information to establish the certificate of foreign birth, the
adoptee’s authenticated birth certificate in both the foreign language and the English translation, which
shall contain the official signature of the translator;

c¢.  Evidence of the adoptee’s permanent residence such as a passport or citizenship papers;

d. A certified copy of the certificate of live birth of each adoptive parent; and

e. A notarized statement that is on letterhead from the licensed adoption agency or certified
adoption investigator and that establishes the parent or parents were residents of lowa at the time the
adoption was final in the foreign nation. The statement will not be required if the parent’s or parents’
Iowa address is shown in the adoption documents.

96.11(2) The certificate of foreign birth shall not constitute U.S. citizenship.

96.11(3) The state registrar shall charge the adoptive parent or parents the appropriate fee for the
registration of a certificate of foreign birth for a foreign-born child adopted by a parent who resided in
Iowa at the time of adoption pursuant to lowa Code section 144.13A.

96.11(4) Administrative and certified copy fees shall be charged and remitted as provided in rule
641—95.6(144).
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96.11(5) The evidence presented shall be on file only at the state registrar’s office, and all supporting
documentation shall be placed in a sealed file which shall be opened only by order of a court of competent
jurisdiction or for vital records administrative purposes.

641—96.12(144) Birth registration fees. A fee is required for each birth registered pursuant to lowa
Code sections 144.13, 144.13A, 144.15, 144.18, 144.23, 144.25A, and 600.15.

96.12(1) The parents shall be charged and the person responsible for filing the certificate of live birth
shall remit to the state registrar the $20 fee for the standard registration of a certificate of live birth and
the $15 fee for a certified copy of the birth certificate pursuant to lowa Code section 144.13A.

96.12(2) The individual filing a delayed certificate of live birth shall be charged and shall remit to
the state registrar the $20 fee for the registration of a delayed certificate of live birth for a registrant 17
years of age or younger pursuant to lowa Code sections 144.13A, 144.15, and 144.18.

96.12(3) The adoptive parents shall be charged and shall remit to the state registrar the $20 fee for
the registration of a certificate of foreign birth pursuant to lowa Code sections 144.13A and 144.25A.

641—96.13(144) Fee collection. If a person responsible for the registration of a certificate of live birth
under lowa Code section 144.13 is not the parent, the person shall collect the fees from the parent and
remit the fees to the state registrar.

96.13(1) The person collecting the fee on behalf of the state registrar shall not charge an
administrative fee for collection of the registration and certified copy fees pursuant to lowa Code
section 144.13A(3).

96.13(2) A person is discharged from the duty to collect and remit the fees when the person has made
a good-faith effort to collect the fees from the parent or has established that the fees are to be waived
pursuant to lowa Code section 144.13A(3).

641—96.14(144) Waivers. The registration fee and certified copy fee are waived if the expenses of the
birth are reimbursed under the medical assistance program established by Iowa Code chapter 249A or
if the parent is indigent and unable to pay the expenses of the birth and no other means of payment is
available to the parent.

641—96.15(144) Fee deposit. Birth registration and certified copy fees collected on behalf of the state
registrar and forwarded to the state registrar shall be remitted to the treasurer of state for deposit in the
appropriate state fund.

641—96.16(144) Responsibilities of institutions. Institutions responsible for filing certificates of live
birth shall collect both the registration fee and the certified copy fee from the parent.

96.16(1) The institution shall complete the Summary of Fee Report for Birth Registration and
Certified Copy form. The institution shall submit the completed form and the total fee amount by check
or money order, to the state registrar, within seven days of the live birth or as directed by the state
registrar. All live births shall be reported and indicate for each birth that:

a. The fee was collected for the registration and certified copy;

b.  The fee was waived, as applicable, and the reason for waiver; or

c¢.  No fee was collected after a good-faith effort was made.

96.16(2) If a late birth registration fee is received, it shall be noted on the original Summary of Fee
Report for Birth Registration and Certified Copy form.

96.16(3) The institution shall maintain copies of the submitted Summary of Fee Report for Birth
Registration and Certified Copy form for three state fiscal years.

641—96.17(144) Responsibility for births occurring in non-institutions and non-birthing
institutions.

96.17(1) The state registrar shall collect the registration and certified copy fees and complete a
Summary of Fee Report for Birth Registration and Certified Copy form.
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96.17(2) If a late birth registration fee is received, it shall be noted on the original Summary of Fee
Report for Birth Registration and Certified Copy form.

641—96.18(144) Delayed birth registration—one year or more after event. All lowa births registered
one year or more after the date of the birth shall be prepared on a Delayed Certificate of Live Birth form.
The state registrar shall require documentary evidence to prove the facts of the birth pursuant to subrule
96.18(2). The delayed birth record shall be registered and maintained solely at the state registrar’s office.

96.18(1) Application—certificate form. A completed Delayed Certificate of Live Birth form shall be
signed before a notary and filed with the state registrar by the following applicants in the indicated order
of priority:

a. The registrant, if 18 years of age or older, whose birth occurred in lowa but was not recorded
within one year of the birth;

b.  The registrant’s parent or current legal court-appointed guardian; or

c.  Ifno parent or legal guardian exists, a member of the registrant’s family who has direct tangible
interest and entitlement and who is competent to affirm to the accuracy of the information.

96.18(2) Facts to be established.

a.  The applicant shall submit a notification of record search certified by the state registrar, which
shall indicate that no prior certificate of live birth is on file for the person whose delayed birth record is
to be filed. The notification of record search shall be returned to the applicant and shall not be exchanged
for a certified copy of delayed certificate of live birth.

b.  The applicant shall substantiate the following with documentary evidence:

(1) The full name of the registrant at the time of the birth, except that the delayed certificate may
reflect the name established by adoption or legitimation when such evidence is submitted;

(2) The date and place of the birth;

(3) The full name of the mother prior to any marriage as it is listed on her birth certificate;

(4) The full name of the mother at the time of the birth; and

(5) The full name of the father. However, if the mother was not married to the father of the child
at the time of conception or birth or at any time during the period between conception and birth, the
name of the father shall not be entered on the delayed certificate unless the child has been adopted or
legitimated or parentage has been determined by a court of competent jurisdiction or there is evidence
of acknowledgment of paternity by both parents.

96.18(3) Documentary evidence.

a. To be acceptable for purposes of registration, the name of the registrant and the date and place
of birth entered on a Delayed Certificate of Live Birth form shall be supported at a minimum by the
following documentary evidence:

(1) Two pieces of dated documentary evidence if the Delayed Certificate of Live Birth form is filed
within seven years after the registrant’s date of birth; or

(2) Three pieces of dated documentary evidence if the Delayed Certificate of Live Birth form is
filed seven years or more after the registrant’s date of birth.

b.  Each piece of documentary evidence must be from an independent source. Facts of parentage
shall be supported by at least one of the documents.

c¢.  Documentary evidence shall be in the form of the original record, a certified copy thereof, or a
notarized statement from the custodian of the record or document on the custodian’s letterhead.

d.  All documentary evidence submitted shall consistently support the facts of birth to be
established.

e. All documentary evidence shall have been executed at least five years prior to the date of filing
or shall have been established prior to the registrant’s seventh birthday.

£~ Documents not acceptable to establish a delayed certificate of live birth include, but are not
limited to:

(1) Baptismal record,

(2) Confirmation record,

(3) Family bible entries,
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(4) Hospital commemorative birth certificate,

(5) Crib card,

(6) Cradle roll,

(7) Baby book memento, and

(8) Personal affidavit.

96.18(4) Abstraction and certification by the state registrar. The state registrar shall abstract on the
Delayed Certificate of Live Birth form a description of each document submitted to support the facts of
birth. This description shall include:

a. The title or description of the document;

b.  The name and address of the custodian who has attested to the fact on the original documents
in the custodian’s custody;

¢.  The date of the original filing of the document being abstracted; and

d.  The information regarding the registrant’s birth and parentage.

96.18(5) Acceptance of documentary evidence for registration.

a. The state registrar shall by signature certify that:

(1) No prior certificate of live birth is on file for the person whose birth is to be recorded;

(2) The evidence has been reviewed and substantiates the alleged facts of the birth; and

(3) The abstract of the evidence appearing on the Delayed Certificate of Live Birth form accurately
reflects the nature and content of the documents.

b.  All documents submitted in support of the delayed registration of live birth shall be returned to
the applicant after review, abstraction, and registration.

96.18(6) Denial of registration.

a.  When the applicant does not submit substantiating evidence or the state registrar finds reason
to question the validity or adequacy of the evidence submitted to establish a delayed certificate of live
birth, the state registrar shall not register the delayed certificate of live birth. The written notice of refusal
from the state registrar shall include:

(1) The rejected form;

(2) The Delayed Birth Evidence Refusal form; and

(3) Information related to the applicant’s right of appeal to the district court pursuant to lowa Code
sections 144.17 and 144.18.

b.  The application to establish a delayed certificate of live birth shall be dismissed if not actively
pursued within six months of the date the notice of refusal was sent to the applicant.

96.18(7) Duties of the county registrar. The county registrar may assist the registrant, registrant’s
parent, or current court-appointed guardian in the completion and notarization of the delayed form,
excluding the portion restricted for state use only. The county registrar may forward the form, documents
and fees to the state registrar for final review and possible acceptance.

96.18(8) Fees. Administrative and certified copy fees shall be charged as provided in rule
641—95.6(144).

These rules are intended to implement lowa Code sections 144.12, 144.13, 144.13A, 144.14, 144.15,
144.17, 144.18, 233.2(2) “c” and 600.15.

ITEM 3. Adopt the following new 641—Chapter 97:

CHAPTER 97
DEATH REGISTRATION AND DISPOSITION OF DEAD HUMAN BODIES

641—97.1(144) Definitions. For the purpose of this chapter, the definitions in 641—Chapter 95 shall
apply.

641—97.2(144) Forms—property of department. All forms, certificates and reports pertaining to the
registration of death events are the property of the department and shall be surrendered to the state
registrar upon demand.
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97.2(1) The forms supplied or approved for reporting death events shall be used for official purposes
as provided for by law, rules and instructions of the state registrar.

97.2(2) No forms, except those furnished or approved by the state registrar, shall be used in the
reporting of death events or the making of copies of vital records.

641—97.3(144) Standard registration of death—up to one year. lowa death records submitted for
registration within one year from the date of death shall be prepared on the standard Certificate of Death
form.

97.3(1) The county in which the death occurs or in which the dead human body is found is the
county of death.

97.3(2) If the death occurs in a moving conveyance, the county in which the dead human body is
first removed from the conveyance is the county of death.

97.3(3) A blank Certificate of Death form shall be used only by the state registrar or authorized
agents.

97.3(4) If a funeral director uses a computer software program to generate death records, the
certificate of death form shall be provided to the state registrar prior to the funeral director’s use of the
form. The state registrar shall review the form and provide written approval to the funeral director or
shall deny approval of the form if the form does not conform to the standard certificate of death as
prescribed. Denial shall be provided in writing.

641—97.4(144) Standard registration of fetal death—up to one year. lowa fetal death records
submitted for registration within one year from the date of fetal death shall be prepared on the standard
Certificate of Fetal Death form. A fetal death certificate shall not be filed after one year from the date
of the event.

97.4(1) When a fetal death occurs in an institution, the person in charge of the institution or the
person’s designee, the physician in attendance at or after delivery, or a medical examiner may assist in
preparation of the Certificate of Fetal Death form as directed by the state registrar.

97.4(2) In cases in which a fetus has reached the gestation period of 20 completed weeks or more or
a weight of 350 grams or more, a Certificate of Fetal Death form shall be:

a. Registered and maintained solely at the state registrar’s office; and

b.  Filed within three days after delivery and prior to final disposition of the fetus.

97.4(3) The county in which the dead human fetus is found is the county of death. The certificate
shall be filed within three days after the fetus is found.

97.4(4) If the fetal death occurs in a moving conveyance, the county in which the fetus is first
removed from the conveyance is the county of death.

97.4(5) A blank Certificate of Fetal Death form shall be used only by the state registrar or authorized
agents.

97.4(6) If a funeral director uses a computer software program to generate fetal death records, the
certificate of fetal death form shall be provided to the state registrar prior to the funeral director’s use of
the form. The state registrar shall review the form and provide written approval to the funeral director
or shall deny approval of the form if the form does not conform to the standard certificate of death as
prescribed. Denial shall be provided in writing.

641—97.5(144) Preparation of the certificate of death or fetal death.
97.5(1) The funeral director or person other than the funeral director who first assumes custody of a
dead human body or fetus for the purposes of disposition shall:
a.  Obtain the personal data from the next of kin or the best-qualified person or source available;
b.  Obtain the medical certification of cause of death from the physician or medical examiner; and
¢.  Within three days after the death and prior to final disposition of the dead human body, file the
completed certificate of death in the county where the death occurred or, within three days after delivery
and prior to disposition of the fetus, file the completed certificate of fetal death with the state registrar.
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97.5(2) The funeral director or person other than the funeral director who first assumes custody of
the dead human body or fetus for the purposes of disposition shall prepare the certificate of death or fetal
death on the official paper issued by the state registrar by one of the following means:

a. Use of a typewriter with dark blue or black ribbon to complete the standard certificate form;

b.  Use of a funeral director’s computer program to complete the form that has been preapproved
by the state registrar pursuant to subrules 97.3(4) and 97.4(6);

c¢.  Use of an electronic form prescribed by the state registrar; or

d.  As directed by the state registrar.

97.5(3) Unless otherwise directed by the state registrar, a certificate of death or fetal death shall be
accepted for filing and registration only when:

a.  All names are typed in the spaces provided,;

b.  All items are completed as required;

¢.  No alterations or erasures are apparent;

d.  All signatures are original and genuine and are in dark blue or black ink;

e.  The certificate presented for registration is on the approved form and official paper prescribed
by the state registrar;

/- Data are consistent with the facts of death; and

g. The form is prepared in conformity with these rules or instructions issued by the state registrar.

641—97.6(144) Medical certification of death. The funeral director shall submit the completed fact of
death portion of the certificate of death to the physician, physician assistant, advanced registered nurse
practitioner, or medical examiner for the completion of the medical portion.

97.6(1) For a natural cause of death, the physician, physician assistant or advanced registered nurse
practitioner in charge of the patient’s care for the illness or condition which resulted in death shall
complete and sign the medical certification within 72 hours after receipt of the death certificate from
the funeral director or individual who initially assumed custody of the body.

97.6(2) If there is a non-natural cause of death, the state medical examiner or county medical
examiner shall be notified and shall conduct an inquiry.

97.6(3) If the decedent was an infant or child and the cause of death is not known, a medical
examiner’s inquiry shall be conducted and an autopsy performed as necessary to exclude a non-natural
cause of death.

97.6(4) If upon inquiry into a death, the state medical examiner or county medical examiner
determines that a preexisting natural disease or condition was the likely cause of death and that the
death does not affect the public interest as described in lowa Code section 331.802(3), the state medical
examiner or county medical examiner may elect to defer to the physician, physician assistant or
advanced registered nurse practitioner in charge of the patient’s preexisting condition the certification
of the cause of death.

97.6(5) When an inquiry is required by the state medical examiner or county medical examiner, the
state medical examiner or county medical examiner shall investigate the cause and manner of death and
shall complete and sign the medical certification within 72 hours after determination of the cause and
manner of death.

97.6(6) The authorized person completing the medical certification of cause of death shall attest to
the accuracy of the medical certification either by signature or by an electronic process approved by the
state registrar.

641—97.7(144) Medical certification of fetal death.

97.7(1) The medical certification for a fetal death shall be completed by the physician in attendance
at or after delivery of the fetus within 72 hours after delivery, except when an inquiry is required by a
medical examiner.

97.7(2) When an inquiry by a medical examiner is required, or when a fetal death occurs without
medical attendance upon the mother at or after delivery, the medical examiner shall investigate the cause
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of fetal death and shall complete the medical certification of the fetal death within 72 hours after taking
charge of the case.

97.7(3) The physician or medical examiner completing the medical certification of fetal death shall
attest to the accuracy either by signature or by an electronic process approved by the state registrar.

641—97.8(144) Medical certifier.

97.8(1) Only an Iowa-licensed physician, physician assistant, advanced registered nurse practitioner,
or medical examiner shall certify to the cause and manner of death.

97.8(2) If the medical certifier is unavailable, an alternate medical certifier may complete the cause
and manner of death when:

a. The alternate medical certifier has access to the medical history of the case;

b.  The alternate medical certifier views the deceased at the time of death or after death has
occurred; and

c¢.  The death is from natural causes.

97.8(3) In all other cases in which a medical certifier is unavailable, the medical examiner shall
prepare the medical certification of cause of death.

641—97.9(144) Report of autopsy findings.

97.9(1) In cases in which an autopsy is to be performed, it shall not be necessary to defer the entry
of the cause of death pending a full report of microscopic or toxicological studies.

97.9(2) In any case in which the gross findings of an autopsy are inadequate to determine the cause
of death, the medical certifier shall mark the cause of death as “pending investigation” on the certificate
and sign the certificate. Immediately after the medical data necessary for determining the cause of death
have been made known, the medical certifier shall provide to the state registrar a signed statement that
identifies the decedent and the cause of death. The signed statement shall be on the medical certifier’s
official letterhead.

97.9(3) In any case in which the autopsy findings significantly change the medical diagnosis of cause
of death, the medical certifier shall make a report of the cause of death and submit it to the state registrar
as soon as the findings are available. Such report shall be a signed statement that identifies the decedent
and the revised cause of death and shall be on the medical certifier’s official letterhead. Such report shall
amend the original certificate, and the report shall be maintained in a sealed file.

641—97.10(144) Extension of time. If the medical certifier is unable to complete the medical
certification of cause of death or if the funeral director is unable to obtain the personal information
about the deceased within the statutory time period, the funeral director shall file the certificate of death
or fetal death with all available information.

97.10(1) Such certificate of death or fetal death shall be considered appropriate authority to issue a
burial-transit permit.

97.10(2) As soon as possible, but in all cases within 15 days, the person responsible for completing
the information missing from the original certificate shall file a supplemental report with the state
registrar.

641—97.11(144) Removal of a dead human body or fetus.

97.11(1) A person assuming custody of a dead human body shall:

a. Contact the attending physician, physician assistant, or advanced registered nurse practitioner
and receive assurance that the death was from natural causes and that the physician, physician assistant,
or advanced registered nurse practitioner will assume responsibility for certifying to the cause of death;
or

b.  Contact the medical examiner and receive authorization to remove the dead human body if the
case is within the jurisdiction of the medical examiner.

97.11(2) A person assuming custody of a dead human fetus shall:
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a. Contact the attending physician and receive assurance that the death was from natural causes
and that the physician will assume responsibility for certifying to the cause of fetal death; or

b.  Contact the medical examiner and receive authorization to remove the dead human fetus if the
case is within the jurisdiction of the medical examiner.

97.11(3) A person other than a funeral director, medical examiner, or emergency medical service
provider who assumes custody of a dead human body or fetus shall first register the certificate of death
or fetal death and then secure a burial-transit permit pursuant to rule 641—97.12(144) prior to removal
of the dead human body or fetus from the place of death.

641—97.12(144) Burial-transit permit.

97.12(1) The burial-transit permit required pursuant to lowa Code section 144.32 shall be issued
upon a form prescribed by the state registrar and shall state:

a. The name of the decedent;

b.  The date and place of death;

c.  If the death was from a communicable disease;

d.  The name and location of the cemetery, crematory, or other location where final disposition of
the remains is to be made;

e.  The method of disposition;

£ That a certificate of death or fetal death has been filed; and

g That permission is granted to inter, remove or otherwise dispose of the dead human body or
fetus.

97.12(2) To be valid, the burial-transit permit must be issued by the county medical examiner, a
funeral director, or the state registrar. The burial-transit permit shall be obtained prior to the removal
of the dead human body or fetus from the place of death and shall accompany the body or fetus to the
place of final disposition. The person responsible for obtaining the burial-transit permit shall provide the
permit to the person in charge of the place of final disposition.

97.12(3) The person in charge of the place of final disposition shall ensure that all of the requirements
of this chapter relative to the burial-transit permit have been complied with before the final disposition
of the remains. Such person shall retain the burial-transit permit for a period of one year from the date
of the final disposition.

97.12(4) The burial-transit permit shall not be issued prior to the presentation of the completed
certificate of death or certificate of fetal death.

97.12(5) A burial-transit permit shall not be issued to a person other than a licensed funeral director
if the death or fetal death was caused by a suspected or known communicable disease as defined by lowa
Code section 139A.2.

97.12(6) In cases in which a fetus has reached the gestation period of 20 completed weeks or more,
or a weight of 350 grams or more, a burial-transit permit shall be obtained prior to the final disposition
of the fetus.

641—97.13(144) Transportation and disposition of a dead human body or fetus.

97.13(1) A dead human body or fetus shall be transported only after enclosure in a container for
transfer that will control odor and prevent leakage of body fluids, unless the body or fetus has been
embalmed or is being transported by a licensed funeral director, emergency medical service provider or
medical examiner. The transport of a dead human body or fetus shall be in a manner that is respectful of
the dead, the feelings of relatives, and the sensibilities of the community.

97.13(2) When a dead human body or fetus is transported from the state for final disposition, the
burial-transit permit shall accompany the body or fetus. When a dead human body or fetus is brought
into the state for final disposition, a burial-transit permit under the law of the state in which the death
occurred shall accompany the body or fetus.

97.13(3) If the final disposition of a dead human body or fetus is cremation at a licensed cremation
establishment, scattering of cremated remains shall be subject to the local ordinances of the political
subdivision and any and all regulations of the cemetery, if applicable, in which the scattering site is
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located. However, such local ordinances and cemetery regulations shall not allow the scattering of
cremated remains upon public property or upon private property without the property owner’s consent. In
the absence of an applicable local ordinance or cemetery regulation, the scattering of cremated remains
shall not be allowed upon any public property or upon private property without the property owner’s
consent. Cremation shall be considered final disposition by the department, and no further burial-transit
permit shall be required.

97.13(4) If the final disposition of a dead human body or fetus is burial, interment, or entombment,
local ordinances of the political subdivision in which the final disposition site is located and any and all
regulations of the cemetery, if applicable, shall apply. In the absence of an applicable local ordinance, the
depth of the grave at its shallowest point shall be at least three feet from the top of the burial container.

641—97.14(144) Disinterment permits.

97.14(1) Disinterment of a dead human body or fetus shall be allowed for the purpose of autopsy or
reburial only, and then only if the disinterment is accomplished by a funeral director.

97.14(2) Disinterment permits shall be required for any relocation aboveground or belowground of
remains from the original site of interment. Disinterment permits shall be valid for 30 days after the date
the permit is signed by the state registrar. Disinterment permits are issued on a form as prescribed by the
state registrar with copies to be distributed as follows:

a.  One copy filed with the sexton or person in charge of the cemetery in which disinterment is to
be made;

b.  One copy to be used during transportation of the remains;

c¢.  One copy filed with the sexton or person in charge of the cemetery of reburial; and

d.  One copy to be returned to the state registrar by the funeral director within ten days after the
date of disinterment.

97.14(3) When removed from the vault for final burial, a dead human body or fetus, properly
embalmed and placed in a receiving vault, shall not be considered a disinterment.

97.14(4) The following persons who are competent adults may acquire a disinterment permit without
a court order pursuant to Iowa Code sections 144.34 and 144C.5 in the following descending order:

a. A designee, or alternate designee, acting pursuant to the decedent’s declaration.

b.  The surviving spouse of the decedent, if not legally separated from the decedent, whose
whereabouts are reasonably ascertainable.

c. A surviving child of the decedent or, if there is more than one surviving child, a majority of the
surviving children whose whereabouts are reasonably ascertainable.

d. The surviving parent or parents of the decedent whose whereabouts are reasonably
ascertainable.

e. A surviving grandchild of the decedent or, if there is more than one surviving grandchild, a
majority of the surviving grandchildren whose whereabouts are reasonably ascertainable.

/- Asurviving sibling of the decedent or, if there is more than one surviving sibling, a majority of
the surviving siblings whose whereabouts are reasonably ascertainable.

g A surviving grandparent of the decedent or, if there is more than one surviving grandparent, a
majority of the surviving grandparents whose whereabouts are reasonably ascertainable.

h. A person in the next degree of kinship to the decedent in the order named by law to inherit
the estate of the decedent under the rules of inheritance for intestate succession or, if there is more than
one such surviving person, a majority of such surviving persons whose whereabouts are reasonably
ascertainable.

i. A person who represents that the person knows the identity of the decedent and who signs an
affidavit warranting the identity of the decedent and assuming the right to control final disposition of
the decedent’s remains and the responsibility to pay any expense attendant to such final disposition. A
person who warrants the identity of the decedent pursuant to this paragraph is liable for all damages that
result, directly or indirectly, from that warrant.

j. The county medical examiner, if responsible for the decedent’s remains.
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97.14(5) A funeral director may await a court order before proceeding with disinterment of a
decedent’s remains if the funeral director is aware of a dispute among;:

a. Persons who are members of the same class of persons described in subrule 97.14(4); or

b.  Persons who are authorized under subrule 97.14(4) and the executor named in the decedent’s
will or personal representative appointed by the court.

641—97.15(144) Delayed death registration—one year or more after event. lowa deaths registered
one year or more after the date of death shall be prepared on a Delayed Certificate of Death form
developed by the state registrar. The state registrar shall require documentary evidence to prove the
facts of the death pursuant to lowa Code section 144.16. The delayed certificate of death shall be
registered and maintained solely at the state registrar’s office.

97.15(1) Application. Registration of a delayed certificate of death may be requested by the
surviving next of kin of the deceased, or the surviving next of kin’s legal representative, in the following
descending order:

a. Spouse, if not legally separated from the decedent;

b.  Child or legal guardian of the child if the child is under the age of majority;

c. Parent;

d.  Grandchild or legal guardian of the grandchild if the grandchild is under the age of majority;
e. Sibling; or

f Grandparent.

97.15(2) Facts to be established.

a. The applicant shall submit a notification of record search certified by the state registrar, which
shall indicate that no prior certificate of death is on file for the person whose delayed death record is to
be filed. The notification of record search shall be returned to the applicant and shall not be exchanged
for a certified copy of the delayed certificate of death.

b.  The applicant shall substantiate the following with documentary evidence:

(1) The full legal name and gender of the deceased at the time of the death;

(2) The date and place of birth;

(3) The date and time of death;

(4) The place of death, including the type of place and location where the death occurred;

(5) The method and location of the final disposition;

(6) The full name and address of the person responsible for the final disposition;

(7) Cause and manner of death; and

(8) The full name, address, and relationship to the decedent of the person applying to register the
delayed certificate of death.

97.15(3) Documentary evidence.

a. The application to register the delayed certificate of death shall be supported by a minimum of
the following:

(1) An affidavit of the person filing the certificate attesting to the accuracy of the information on
the certificate; and

(2) Three dated documents from independent sources that consistently support the information
required pursuant to subrule 97.15(2). The documents shall be in the form of the original record, a
certified copy thereof, or a notarized statement from the custodian of the record or document on the
custodian’s letterhead. Personal affidavits are not acceptable.

b.  The state registrar may require additional documentary evidence to prove the facts of the death
event.

97.15(4) Abstraction and certification by the state registrar. The state registrar shall abstract on the
Delayed Certificate of Death form a description of each document submitted to support the facts of death.
This description shall include:

a. The title or description of the document;

b.  The name and address of the custodian who attested to the facts on the original documents in
the custodian’s custody;
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c¢.  The date of the original filing of the document being abstracted; and

d.  The information regarding the death for delayed registration.

97.15(5) Acceptance of documentary evidence for registration. All documents submitted in support
of the delayed registration shall be returned to the applicant after review, abstraction, and registration.
The state registrar shall by signature certify that:

a. No prior certificate of death is on file for the decedent;

b. The evidence has been reviewed and substantiates the facts of death; and

c.  The abstract of the evidence appearing on the delayed certificate of death accurately reflects the
nature and content of the documents.

97.15(6) Denial of registration. In the absence of adequate substantiating evidence or if the state
registrar finds reason to question the validity or adequacy of the evidence required to establish a delayed
certificate of death, the state registrar shall not register the delayed record.

a.  The written notice of rejection from the state registrar shall include:

(1) The Delayed Certificate of Death form stamped “rejected”; and

(2) The Delayed Evidence Refusal form.

b.  Applications for delayed certificates which have not been completed within one year from the
date of application may be dismissed at the discretion of the state registrar. Upon dismissal, the state
registrar shall advise the applicant, and all documents submitted in support of such registration shall be
returned to the applicant.

97.15(7) Duties of county registrar. The county registrar may assist the applicant in the completion
and notarization of the delayed form, excluding the portion restricted for state use only. The county
registrar shall forward the partially completed delayed form, documents and fees to the state registrar for
final review and possible acceptance.

97.15(8) Fees. Administrative and certified copy fees shall be charged as provided in rule
641—95.6(144).

641—97.16(144) Registration of presumptive death.

97.16(1) A petition shall be filed with the district court in the county where the presumptive death
occurred and shall be supported with the completed Affidavit of Personal Knowledge of a Missing Person
form. The form shall be completed by the surviving next of kin of the deceased, or the surviving next of
kin’s legal representative, in the following descending order:

Aunt or uncle;
Niece or nephew; or

i. A person in the next degree of kinship to the decedent in the order named by law to inherit the
estate of the decedent pursuant to lowa Code sections 633.210 to 633.226.

97.16(2) In addition to the Affidavit of Personal Knowledge of a Missing Person form or in the
absence of the next of kin, the petition may be supported by the following:

a. Affidavit by Employer for an Employee Who Was Working at Time of Disappearance form;

b.  Affidavit by Government Official for a Government Employee Missing While Involved in
Rescue Efforts form; or

c.  Affidavit by Reliable Informant of Missing Person form.

97.16(3) The state registrar shall provide the affidavit forms and the certificate of presumptive death.
The affidavits and the certificate of presumptive death shall be registered and maintained solely at the
state registrar’s office.

a. Spouse, if not legally separated from the decedent;

b.  Child or the child’s legal guardian if the child is under the age of majority;

c. Parent;

d.  Grandchild or the grandchild’s legal guardian if the grandchild is under the age of majority;
e. Sibling;

£ Grandparent;

g

h.
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97.16(4) Upon presentation of a certified copy of a court order, the state registrar shall file a certificate
of presumptive death pursuant to lowa Code sections 633.517 to 633.520. The order from the district
court shall only establish the presumptive death record.

97.16(5) In cases under the jurisdiction of the medical examiner, the certified copy of the court order
and the completed supporting affidavits listed in subrules 97.16(1) and 97.16(2) shall be delivered to the
medical examiner. The medical examiner shall complete the certificate of presumptive death and certify
to the cause of death.

97.16(6) If the missing person is located and found to be alive, the certificate of presumptive death
shall be voided and removed from the vital records system of registration. Any issued certified copies
shall be surrendered to the state registrar.

641—97.17(144) Release or final disposition of a dead human body or fetus by an institution.

97.17(1) When a dead human body or fetus is released by an institution, the person in charge of the

institution shall maintain a record showing:

Name of the deceased,;

Date, time, and place of death;

Name, title, and license number of person who pronounced death;

Name and address of the medical certifier;

Name and address of the person to whom the dead human body or fetus is released; and
Date of removal of the dead human body or fetus from the institution.

97 17(2) When a dead human body or fetus is released or final disposition is completed by an
institution, the person in charge of the institution shall keep a record showing the date, place, and
manner of release or final disposition.

97.17(3) At the direction of the state registrar, the institution shall provide the information listed in
subrule 97.17(1) to the funeral director or person acting as such who assumes custody of the dead human
body for purposes of final disposition.

97.17(4) Records maintained under this rule shall be retained for a period of not less than ten years
and shall be made available for inspection by the state registrar upon demand.

e AN o8

641—97.18(144) Additional record by funeral director.

97.18(1) In addition to filing any certificate or other form required by Iowa Code chapter 144, a
funeral director or other person who removes from the place of death or transports or completes final
disposition of a dead human body or fetus shall maintain a record which shall identify the following:
Name of the deceased;

Date, time, and place of death;

Name and address of the person to whom the dead human body or fetus is released;
Name of institution or other place of death releasing the dead human body or fetus;
Date of removal from the place of death; and

Place and method of final disposition of the dead human body or fetus.

97 18(2) Records maintained under this rule shall be retained for a period of not less than ten years
and shall be made available for inspection by the state registrar upon demand.

These rules are intended to implement Iowa Code sections 135.11(7), 144.12, 144.16 to 144.18,
144.26 to 144.29, 144.30 to 144.35, 144.47, 144.49 to 144.51, 144C.5, 331.802(3) and 633.517 to
633.520.

SR an =8

ITEM 4. Rescind 641—Chapter 98 and adopt the following new chapter in lieu thereof:

CHAPTER 98
MARRIAGE REGISTRATION

641—98.1(144,595) Definitions. For the purpose of this chapter, the definitions in 641—Chapter 95
shall apply.
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641—98.2(144,595) Forms—property of department. All forms, certificates and reports pertaining to
the registration of a marriage are the property of the department and shall be surrendered to the state
registrar upon demand.

98.2(1) The forms supplied or approved for reporting a marriage shall be used for official purposes
as provided for by statute, rules and instructions of the state registrar.

98.2(2) No forms, except those furnished or approved by the state registrar, shall be used in the
reporting of a marriage or the making of copies of vital records.

641—98.3(144,595) Standard registration of marriage—up to one year. A marriage event that takes
place in Iowa shall be prepared on the standard Certificate of Marriage form and submitted for registration
within one year from the date of marriage.

98.3(1) Prior to marriage, the applicants shall:

a.  Obtain an Application for a License to Marry in lowa form from the county registrar;

b.  Submit to the county registrar the completed application and fee pursuant to lowa Code section
331.605(6); and

c¢.  Receive a license to marry in lowa and a Certificate of Marriage form from the county registrar.

98.3(2) Once the marriage is solemnized, the completed certificate of marriage shall be filed with
the county registrar where the license to marry was issued. The county registrar shall then forward the
certificate of marriage to the state registrar for filing.

641—98.4(144,595) Application for a license to marry in Iowa.

98.4(1) The Application for a License to Marry in lowa form is available from any county registrar.
The applicants are the parties to be married.

98.4(2) The application shall not be processed until all items on the double-sided application form,
including the affidavit of a competent and disinterested person, have been completed. The affidavit shall
be completed and signed in front of a notary public by an individual of legal age who is acquainted
with both applicants who plan to marry. A family member may serve as the competent and disinterested
person.

98.4(3) Each applicant shall verify the applicant’s age, name, and parents’ names by providing a
certified copy of the applicant’s birth certificate at the time that the application is submitted to the county
registrar. A foreign birth certificate must be translated into English. All documents shall be returned to
the applicants.

98.4(4) If an applicant is 16 or 17 years of age, the Certificate of Consent of Underage Party to
Marry form shall be completed in accordance with lowa Code section 595.2(4) and shall be approved
by a judge in the county’s judicial district before the application for a marriage license may be accepted
by the county registrar. Persons 15 years of age or younger may not marry in lowa.

98.4(5) The Application for a License to Marry in Iowa form shall be signed in front of a notary
public by both parties to be married and their competent and disinterested person. By signature, the
applicants and their competent and disinterested person are attesting that the applicants are:

a. Eighteen years of age or older or, if either or both are 16 or 17 years of age, that they have
provided a signed Certificate of Consent of Underage Party to Marry form;

b.  Competent to enter into a civil contract pursuant to lowa Code section 595.1A;

¢.  Not legally married to each other and that neither is legally married to someone else who is
living; and

d.  Acknowledging that they have provided accurate information on the application form.

98.4(6) An applicant is not required to be a U.S. citizen.

98.4(7) The application for a license to marry in lowa shall be submitted to the registrar in the county
where the application and marriage certificate are to be filed. The marriage license is valid in any county
in Jowa.

98.4(8) A fee is due upon the submittal of a completed application for the license to marry pursuant
to Iowa Code section 331.605(1)“g.”
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98.4(9) At the time of completion of the Application for a License to Marry in Iowa form, the
applicants shall indicate the adoption of the legal name to be used after marriage pursuant to lowa Code
section 595.5(1). When the application is filed, the county registrar shall enter the legal name on the
License to Marry in lowa form and the original Certificate of Marriage form. Once the application is filed,
any changes to the legal name to be adopted shall only be made prior to the marriage by reapplication
and repayment of the application fee unless it can be proven that an obvious typographical error was
made when the license or the certificate was prepared. An individual shall have only one legal name at
any one time pursuant to lowa Code section 595.5(2).

98.4(10) The original certificate of marriage shall not later be modified to reflect a court-ordered
legal change of name.

641—98.5(144,595) License to marry.

98.5(1) Upon receipt and acceptance of a completed application for a license to marry in lowa, the
county registrar may issue the license to marry. When the marriage license valid date is computed, the
day of application shall be excluded. The license shall become valid after the expiration of three calendar
days after the date of application to marry.

98.5(2) The three-day waiting period may be waived by a district judge in the county’s judicial
district pursuant to lowa Code section 595.4. An Application for Waiver of 3-Day Waiting Period form
is available from the county registrar. If the waiver is granted, the county registrar shall collect the $5
fee for the waiver pursuant to lowa Code section 595.4.

98.5(3) When a license is issued, the county registrar shall deliver to the applicant the Certificate
of Marriage form and provide instructions to ensure the return of a complete and accurate certificate of
marriage for filing.

98.5(4) If the license to marry in lowa is not retrieved from the county registrar within six months
from the date of application, the application is void.

98.5(5) The license to marry is proof that proper application to marry in lowa has been made. The
parties to be married shall present the license to the person who will solemnize the marriage pursuant to
Iowa Code section 595.10.

641—98.6(144, 595) Certificate of marriage.

98.6(1) At the time the license to marry in lowa is issued, the county registrar shall also prepare the
original copy of the Certificate of Marriage form. The person solemnizing the marriage shall complete
the blank items pertaining to the marriage ceremony and obtain the required signatures.

98.6(2) All participants in the marriage ceremony shall be present at the same time and location
within the geographic boundaries of the state of lowa, including the parties to be married, two witnesses
and the officiant. Marriage ceremonies shall not occur by proxy, telephone, or other electronic means.

98.6(3) After the marriage ceremony:

a.  The parties married shall sign, at a minimum, their first and last legal name on the Certificate
of Marriage form as indicated on the Application for a License to Marry in lowa form; and

b.  Two witnesses present at the ceremony and the officiant shall sign and print their names on the
Certificate of Marriage form in the spaces provided. If there is more than one officiant, the signature and
name of only one of the officiants shall be on the Certificate of Marriage form.

98.6(4) Photocopies of the certificate of marriage are prohibited prior to registration of the certificate
with the county registrar. The officiant shall not affix any kind of seal to the certificate of marriage.

98.6(5) Within 15 days after the marriage ceremony, the officiant who solemnized the marriage shall
file for registration the certificate of marriage with the county registrar that issued the marriage license,
except as directed pursuant to lowa Code section 595.16.

98.6(6) Upon registration of the certificate of marriage, the application for a license to marry
becomes part of the record of marriage, including the three-day waiver and consent to marriage of a
minor, if applicable.

98.6(7) Original certificates of marriage registered by the county registrar shall be forwarded to the
state registrar weekly or as directed by the state registrar.

30



641—98.7(144,595) Delayed registration of marriage—one year or more after date of event. All
lowa marriages registered one year or more after the date of the marriage shall be prepared on the Delayed
Certificate of Marriage form. The state registrar shall require documentary evidence to establish the facts
of the marriage pursuant to lowa Code section 144.16 and subrule 98.7(2). The delayed marriage record
shall be registered and maintained solely at the state registrar’s office.

98.7(1) Application. A completed Delayed Certificate of Marriage form shall be signed before a
notary by both parties to the marriage and filed with the state registrar.

98.7(2) Facts to be established.

a. The applicant shall submit a notification of record search certified by the state registrar, which
shall indicate that no prior certificate of marriage is on file for the persons whose delayed marriage
record is to be filed. The notification of record search shall be returned to the applicant and shall not be
exchanged for a certified copy of delayed certificate of marriage.

b.  The applicant shall substantiate the following with documentary evidence:

(1) The county in lowa where the license to marry was issued;

(2) The full name of the registrants before and after the marriage;

(3) The date and place of the marriage in lowa;

(4) The full names of the registrants’ parents;

(5) The full names of the two witnesses present at the marriage ceremony; and

(6) The full name and address of the officiant who performed the marriage ceremony.

98.7(3) Documentary evidence.

a. To be acceptable for purposes of registration by the state registrar, the delayed certificate of
marriage must be supported by:

(1) All of the following:

1. A copy of the issued license to marry in lowa or the completed application for the license to
marry in lowa secured from the county registrar in the county where the license to marry was issued;

2. A notarized affidavit from two witnesses to the wedding ceremony attesting to the facts of the
marriage; and

3. A certified copy transcribed from the official records where the marriage was performed
including the date and place of such marriage as attested to by the custodian of such records; or

(2) An affidavit of the person who performed the ceremony documenting that there was a marriage
and the date and place of such marriage.

b.  The state registrar may require additional documentary evidence to prove the facts of the
marriage event.

98.7(4) Abstraction and certification by the state registrar. The state registrar shall abstract on the
Delayed Certificate of Marriage form a description of each document submitted to support the facts of
the marriage event. This abstract shall include:

a.  The title, description and signatory from each document presented;

b.  The date of the original filing of the document being abstracted; and

c¢.  The facts of the marriage event as established pursuant to paragraph 98.7(2) “b.”

98.7(5) Acceptance of documentary evidence for registration. All documents submitted in support
of the delayed registration shall be returned to the applicant after review, abstraction, and registration.
The state registrar shall by signature certify that:

a. No prior certificate of marriage is on file for the registrants;

b.  The evidence has been reviewed and substantiates the facts of the marriage event; and

c.  The abstract of the evidence appearing on the delayed certificate of marriage accurately reflects
the nature and content of the document.

98.7(6) Denial of registration. In the absence of adequate substantiating evidence or if the state
registrar finds reason to question the validity or adequacy of the evidence required to establish a delayed
certificate of marriage, the state registrar shall not register the delayed record.

a.  The written notice of rejection from the state registrar shall include:

(1) The Delayed Certificate of Marriage form stamped “rejected”; and

(2) The Delayed Evidence Refusal form.
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b.  Applications for delayed certificates which have not been completed within one year from the
date of application may be dismissed at the discretion of the state registrar. Upon dismissal, the state
registrar shall advise the applicant, and all documents submitted in support of such registration shall be
returned to the applicant.

98.7(7) Duties of county registrar. The county registrar may assist the applicant in the completion
and notarization of the delayed form, excluding the portion restricted for state use only. The county
registrar shall forward the partially completed delayed form, documents and fees to the state registrar for
final review and possible acceptance.

98.7(8) Fees.  Administrative and certified copy fees shall be charged as provided in rule
641—95.6(144).

641—98.8(144,595) Dissolution of marriage or annulment.

98.8(1) The completed Report of Dissolution of Marriage or Annulment form shall be filed with the
clerk of district court within one month from the date of the dissolution of marriage or annulment and
be prepared on the official paper issued by the state registrar by one of the following means:

a. Use of a typewriter using a dark blue or black ribbon on the standard form of the report;

b.  Use of a computer program that is preapproved by the state registrar;

¢. Use of an electronic form prescribed by the state registrar; or

d.  As directed by the state registrar.

98.8(2) If an attorney or clerk of district court uses a computer software program to generate the
report of dissolution of marriage or annulment, the form shall be reviewed by the state registrar for
approval. The state registrar shall deny approval if the form does not conform to the standard Report of
Dissolution of Marriage or Annulment form as prescribed.

98.8(3) Clerks of district court shall submit reports of dissolution of marriage or annulment to the
state registrar weekly or as directed by the state registrar.

These rules are intended to implement lowa Code sections 144.12, 144.16, 331.605(1) “’f” and “g,”
595.2(4), 595.4, 595.5, 595.10, and 595.16.

ITEM 5. Rescind 641—Chapter 99 and adopt the following new chapter in lieu thereof:

CHAPTER 99
VITAL RECORDS MODIFICATIONS

641—99.1(144) Definitions. For the purpose of this chapter, the definitions in 641—Chapter 95 shall
apply.

641—99.2(144) Forms—property of department. All forms, certificates and reports pertaining to the
registration of vital events are the property of the department and shall be surrendered to the state registrar
upon demand.

99.2(1) The forms supplied or approved for reporting vital events shall be used for official purposes
as provided for by law, rules and instructions of the state registrar.

99.2(2) No forms, except those furnished or approved by the state registrar, shall be used in the
reporting or modification of vital events or the making of copies of vital records.

641—99.3(144) Forms used in the establishment of new records. The standard certificate form for
reporting of live birth, death, fetal death, or marriage in use at the time of the event shall be used to
prepare a new certificate.

641—99.4(144) Corrections of minor error in vital record—within one year of event.

99.4(1) Corrections of minor errors may be made by the state registrar within one year and prior
to the first anniversary of the date of the event upon observation, upon request of the data provider,
upon query, or upon request from an entitled person. Minor errors include obvious errors, omissions, or
transpositions of letters in words of common knowledge.
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99.4(2) For a certificate of live birth, entitled persons include in the following descending order of
priority:

a.  The single parent or both parents as shown on the child’s certificate of live birth;

b.  The mother, in the case of the death or incapacity of the father;

c.  The father if listed on the birth certificate, in the case of the death or incapacity of the mother;
or

d.  The legal guardian or agency having legal custody of the child.

99.4(3) For a certificate of death or fetal death other than the medical certification, entitled persons
include in the following descending order of priority:

a.  The surviving spouse as shown on the certificate of death;

b. A parent as shown on the certificate of death or fetal death;

c. The informant as shown on the certificate; or

d.  The data provider in the case of a data entry error.

99.4(4) For a certificate of marriage, entitled persons include:

a. The county registrar that issued the license to marry; or

b.  Either of the parties married.

99.4(5) Entitled persons requesting a correction shall submit to the state registrar:

a. A notarized statement and a legible copy of current government-issued photo identification or
other identification documents acceptable to the state registrar; and

b.  Supporting evidence if requested by the state registrar.

(1) The state registrar shall determine a priority of best evidence and may, at the state registrar’s
discretion, require additional documentary evidence to support the requested correction.

(2) The state registrar shall evaluate the evidence submitted in support of any correction, and when
there is reason to question the validity or adequacy of the evidence, the state registrar may reject the
request for correction and shall advise the applicant of the reasons for this action.

99.4(6) Only the state registrar shall make corrections on a vital record. The source of information
and the date of correction shall be documented on the record but shall not appear on the certified copy.

99.4(7) There are no administrative fees required to correct a certificate pursuant to this rule.

99.4(8) Certificates corrected pursuant to this rule shall not be marked “amended.”

99.4(9) Any certified copies of the incorrect certificate shall be surrendered to the state registrar
for replacement at no cost pursuant to 641—subrule 95.6(3). Additional certified copies of the
corrected certificate may be obtained upon receipt of a notarized application, legible copy of a current
government-issued photo identification or other identification documents acceptable to the state registrar
and payment of the fee pursuant to 641—paragraph 95.6(1) “a.”

99.4(10) The corrected certificate shall be on file at the county registrar’s office pursuant to rule
641—95.7(144).

641—99.5(144) Amendment of certificate of live birth to add first or middle given name—within
one year of event.

99.5(1) The first or middle given name for a child whose birth was reported without a first or middle
given name may be amended to add the first or middle given name within one year and prior to the first
anniversary of the date of the live birth based upon a completed and notarized Affidavit to Add Child’s
Given Name form as provided by the department pursuant to lowa Code section 144.38. The affidavit
shall be submitted to the state registrar by entitled persons in the following descending order of priority:

a.  The single parent or both parents as shown on the child’s certificate of live birth;

b.  The mother, in the case of the death or incapacity of the father;

c.  The father if listed on the birth certificate, in the case of the death or incapacity of the mother;
or

d.  The legal guardian or agency having legal custody of the child.

99.5(2) A first or middle given name may be added to the certificate of live birth once in this manner.
Thereafter, a first or middle given name shall be changed only upon submission of a court order for a
legal change of name from a court of competent jurisdiction pursuant to lowa Code chapter 674.
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99.5(3) An administrative fee shall be charged and remitted pursuant to 641—paragraph 95.6(1) “b. ”

99.5(4) The original certificate shall be marked “amended” and shall be endorsed on the certified
copy. The date of amendment and a summary description of the evidence submitted in support of the
amendment shall be made a part of the record.

99.5(5) The certificate shall be on file at the county registrar’s office pursuant to rule 641—95.7(144).

99.5(6) Any certified copies of the incorrect certificate shall be surrendered for replacement at no
cost. Additional certified copies of the amended certificate may be obtained upon the state registrar’s
receipt of a notarized application, legible copy of a current government-issued photo identification or
other identification documents acceptable to the state registrar, and payment of the fee pursuant to rule
641—95.6(144).

641—99.6(144) Amendment of vital record—one year or more after the event.

99.6(1) Amendments of vital records may be made by the state registrar one year or more after the
date of the event upon request from an entitled person. Amendments include the correction of obvious
errors, omissions, or transposition of letters in words of common knowledge.

99.6(2) For a certificate of live birth, entitled persons include in the following descending order of
priority:

a.  The single parent or both parents as shown on the child’s certificate of live birth;

b.  The mother, in the case of the death or incapacity of the father;

c.  The father if listed on the birth certificate, in the case of the death or incapacity of the mother;
or

d.  The legal guardian or agency having legal custody of the child.

99.6(3) For a certificate of death or fetal death other than the medical certification, entitled persons
include:

a.  The surviving spouse as shown on the certificate of death;

b. A parent as shown on the certificate of death or fetal death; or

¢.  The informant as shown on the certificate of death or fetal death.

99.6(4) Amendment of a medical certification of cause of death or fetal death shall be requested
solely by the medical certifier listed on the certificate of death or fetal death.

99.6(5) For a certificate of marriage, entitled persons include either of the parties married.

99.6(6) Entitled persons requesting an amendment shall submit the following to the state registrar:

. A completed and notarized amendment request on the applicable form as follows:

(1) Amendment to Certificate of Live Birth form.

(2) Amendment to Certificate of Death or Fetal Death form.

(3) Amendment to Certificate of Marriage form;

. A legible copy of a current government-issued photo identification or other identification
documents acceptable to the state registrar;

c.  Certified copies of one or more pieces of documentary evidence supporting the amendment;
and

d.  The required fees pursuant to rule 641—95.6(144).

99.6(7) The documentary evidence shall have been established at least five years prior to the date of
the application or within seven years of the date of the event.

a. The state registrar shall determine a priority of best evidence and may, at the state registrar’s
discretion, require additional documentary evidence to support the requested amendment.

b.  The state registrar shall evaluate the evidence submitted in support of any amendment, and
when there is reason to question the validity or adequacy of the evidence, the state registrar may reject
the amendment and shall advise the applicant of the reasons for this action.

99.6(8) An administrative fee shall be charged and remitted pursuant to rule 641—95.6(144).

99.6(9) The original certificate shall be clearly marked “amended” and the date of the amendment
shall be endorsed on the certified copy. A summary description of the evidence submitted in support of
the amendment shall be made a part of the record.
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99.6(10) The amended certificate shall be on file at the county registrar’s office pursuant to rule
641—95.7(144).

99.6(11) Any certified copies of the incorrect certificate shall be surrendered for replacement at no
cost. Additional certified copies of the amended certificate may be obtained upon the state registrar’s
receipt of a notarized application, legible copy of a current government-issued photo identification or
other identification documents acceptable to the state registrar and payment of the fee pursuant to rule
641—95.6(144).

641—99.7(144) Method of amendment of vital records.

99.7(1) Records not on the electronic vital records system shall be amended by drawing a single line
through the incorrect item and inserting the correct or missing data immediately above or to the side of
the item or by completing a blank item. In all cases in which a line must be drawn through an original
entry, the line must not obliterate the original entry. The following shall be endorsed on or made a part
of the record:

a. The word “amended” and the date of the amendment action; and

b. A summary of the evidence submitted in support of the amendment.

99.7(2) Records on the electronic vital records system shall be amended by correction of the incorrect
item. The following shall be endorsed on or made a part of the record:

a. The word “amended” and the date of the amendment action;

b. A statement identifying the amendment; and

¢. A summary of the evidence submitted in support of the amendment.

641—99.8(144) Correction or amendment of same item more than once. After a correction or an
amendment is made on a vital record, that entry shall not be corrected again unless:
99.8(1) It can be proven that an error was made in processing the first correction or amendment; or
99.8(2) A court order is received from a court of competent jurisdiction to correct or amend the item.
If a court order for a correction or an amendment is received, an administrative fee shall be charged and
remitted pursuant to rule 641—95.6(144).

641—99.9(144) Other amendments to certificate of live birth.

99.9(1) The parent’s name or both parents’ names as reported by the parent or parents on the birth
worksheet used to establish the certificate of live birth shall not be corrected or amended except by an
order from a court of competent jurisdiction.

99.9(2) Certificates of live birth of deceased persons shall not be amended.

641—99.10(144) Correction or amendment to medical certification of cause of death.

99.10(1) Corrections or amendments to the medical certification of cause of death shall be requested
solely by the medical certifier listed on the certificate of death or fetal death.

99.10(2) The medical certifier may correct the medical certification of cause of death within 90 days
following the date of death or fetal death. The request shall be submitted on official letterhead signed
and dated by the medical certifier listed on the certificate of death or fetal death.

99.10(3) Any amendment after 90 days following the date of death or fetal death shall be made by
order of a court of competent jurisdiction. However, the medical certification of cause of death may
be amended at any time upon submission of a report of autopsy or toxicological findings or additional
findings by the county or state medical examiner.

99.10(4) No fee shall be charged for correction or amendment made pursuant to this rule.

641—99.11(144) Correction or amendment to a certificate of marriage.

99.11(1) The request to correct a certificate of marriage during the first year may be made by the
county registrar that issued the license to marry. The written request shall be submitted to the state
registrar with supporting evidence.

99.11(2) The request to correct or amend a certificate of marriage may be made by either of the
parties married. The written request shall be submitted to the state registrar with supporting evidence.
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99.11(3) The correction or amendment process shall not be used to change a legal name after
marriage.

641—99.12(144) Correction to a report of dissolution of marriage or annulment.

99.12(1) A written notice to correct a report of dissolution of marriage or annulment may be
submitted to the state registrar by the clerk of district court maintaining the record from which the
original report was prepared. The notice shall state in what manner the report shall be corrected.

99.12(2) Those items appearing on the Report of Dissolution of Marriage or Annulment form that
are not a part of the divorce decree may be corrected either by query or upon application of either party
to the dissolution of marriage or annulment or the legal representative.

99.12(3) Corrections to the report of dissolution of marriage or annulment shall be accepted only
within the first year from the date of dissolution of marriage or annulment.

641—99.13(144) Minimum information required to establish a new certificate of live birth.

99.13(1) A request to establish a new certificate of live birth shall be submitted to the state registrar
and include at a minimum the following information:

a.  The full name of the child as stated on the original certificate of live birth;

b.  The full name of the child to be listed on the new certificate of live birth;

c¢.  The date and place of birth as stated on the original certificate of live birth;

d.  The full name of the parent or parents as listed on the original certificate of live birth; and

e.  The full name, place of birth, date of birth, and complete residential address of the parent or
parents to be listed on the new certificate of live birth.

99.13(2) The new certificate of live birth shall contain the same state file number and registration
file date as were assigned to the original certificate of live birth.

641—99.14(144) Establishment of new certificate of live birth following adoption.

99.14(1) Upon receipt of a completed Certificate of Adoption Report form or a certified copy of the
decree of adoption from a court of competent jurisdiction and the information required pursuant to rule
641—99.13(144), the state registrar shall establish a new certificate of live birth for a person who was
born in Iowa and has been adopted.

99.14(2) The new certificate of live birth shall not be marked “amended.”

99.14(3) When a new certificate of live birth is established, the actual date and place of birth shall
be shown on the certificate.

99.14(4) The county registrar and state registrar shall seal the original certificate of live birth. The
state registrar shall place the original certificate of live birth and all related adoption information in a
sealed file, and the file shall not be opened and inspected except by the state registrar for administrative
purposes or upon an order from a court of competent jurisdiction pursuant to lowa Code section 144.24.

99.14(5) The new certificate of live birth after adoption shall not be on file at the county registrar’s
office.

99.14(6) The state registrar shall reveal the date of the adoption and the name and address of the
court that issued the adoption decree upon the receipt of a completed, notarized Revelation of County
of Adoption form from an adult adopted person, a biological parent, an adoptive parent, or the legal
representative of the adult adopted person, the biological parent, or the adoptive parent pursuant to lowa
Code section 144.24.

99.14(7) Administrative and certified copy fees shall be charged and remitted pursuant to rule
641—95.6(144).

641—99.15(144) Establishment of new certificate of live birth following a birth by gestational
surrogate arrangement.

99.15(1) All live births shall be considered the product of the woman who delivered the live infant
and shall be filed in the standard manner, with that woman named as the birth mother on the original
record submitted for registration.
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99.15(2) For the purpose of filing for registration the record of a live birth by a gestational surrogate,
the institution’s or non-institution’s person responsible for filing the certificate of live birth shall:

a. Notify the state registrar of the birth of a child pursuant to a gestational surrogate arrangement;

b.  Follow directives for completion of the official birth worksheet;

¢. Submit the birth record for registration based on the birth mother’s information; and

d.  Notify the state registrar when the birth record has been submitted for registration.

99.15(3) In addition, the institution’s or non-institution’s person responsible for filing the record for
registration shall:

a. Provide the prenatal and medical data on the medical portion of the birth worksheet pertinent
to the pregnancy and the birth mother’s prenatal care;

b.  Waive all birth registration and copy fees as collected on behalf of the state registrar;

c¢.  Indicate on the registration that the birth mother does not have custody of the infant;

d.  Assistin advising the intended parents of the procedures required to file the original birth record
for registration and to reestablish the record to reflect the intended parents’ information; and

e.  Advise the birth mother to complete the mother’s portion of the birth worksheet and to mark
“no” for the social security card for the child.

99.15(4) If the intended mother is the egg donor and the intended father is the sperm donor to the
child being carried by the gestational surrogate:

a.  After the birth of the child, the intended parents shall petition a court of competent jurisdiction
to establish legal paternity and maternity of the child.

b.  The court shall enter an order requiring the department to reestablish the birth certificate naming
the intended mother and father as the legal mother and father and requiring the state registrar to seal the
original birth certificate and all related documentation.

c.  The court order shall:

(1) Identify the child’s full name as stated on the original certificate of live birth;

(2) State the child’s date of birth and place of birth;

(3) Identify the full names of the birth mother and her legal husband, if married;

(4) Disestablish the birth mother and her legal husband, if married, as the legal parents of the child;
and

(5) Identify the intended parents’ full names prior to any marriage, full current legal names, dates
of birth, birthplaces, social security numbers, and full current residential address including county.

d. The intended parents or their legal representative shall:

(1) Submit a certified copy of the court order to the state registrar;

(2) Remit administrative and certified copy fees pursuant to rule 641—95.6(144); and

(3) Include a notarized written request with mailing instructions for the certified copy of the
certificate of live birth.

99.15(5) If the surrogate birth mother is unmarried and the intended father is the sperm donor, the
unmarried surrogate birth mother and the intended father may complete a Voluntary Paternity Affidavit
form after the child’s birth to place the intended father’s name and information on the certificate of live
birth.

99.15(6) If the surrogate birth mother is married and the intended father is the sperm donor, the
married surrogate birth mother and the intended father shall by court order disestablish the surrogate
birth mother’s legal husband as the legal father and may complete a Voluntary Paternity Affidavit form
pursuant to Iowa Code section 144.13.

a.  The court order that disestablishes the married surrogate birth mother’s legal husband and the
completed Voluntary Paternity Affidavit form shall be submitted to the state registrar.

b.  If a certified copy is requested, a notarized written request shall also be submitted to the state
registrar with the certified copy fee and mailing instructions.

c¢.  There is no administrative fee to process the completed Voluntary Paternity Affidavit form.

d.  Adoption laws shall be followed to reestablish the certificate of live birth showing the
nonbiological parent on the certificate of live birth pursuant to lowa Code chapter 600.
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99.15(7) If the intended mother is the egg donor but her legal husband is not the sperm donor, the
intended mother shall petition a court of competent jurisdiction after the birth of the child to establish
legal maternity.

a. The court shall order the state registrar to reestablish the certificate of live birth naming the
intended mother as the legal mother and shall require the state registrar to seal the original certificate of
live birth and all related documents.

b.  The court order establishing legal maternity shall:

(1) Identify the child’s full name as stated on the original certificate of live birth;

(2) State the child’s date of birth and place of birth;

(3) Identify the full names of the birth mother and her legal husband, if married;

(4) Disestablish the birth mother and her legal husband, if married; and

(5) Identify the intended mother’s full name prior to any marriage, full current name, date of birth,
birthplace, social security number, and full current residential address including county.

c¢.  The intended mother or her legal representative shall:

(1) Submit a certified copy of the court order to the state registrar;

(2) Remit administrative and certified copy fees pursuant to rule 641—95.6(144); and

(3) Include a notarized written request with mailing instructions for the certified copy of the
certificate of live birth.

d. Adoption laws shall be followed to reestablish the certificate of live birth showing the
nonbiological parent on the certificate of live birth pursuant to lowa Code chapter 600.

99.15(8) If the intended parent is neither the egg donor nor sperm donor, adoption laws shall be
followed to reestablish the certificate of live birth pursuant to lowa Code chapter 600.

99.15(9) The state registrar shall seal the original certificate of live birth. The state registrar shall
place the original certificate of live birth and all related documents in a sealed file, and the file shall not
be opened and inspected except by the state registrar for administrative purposes or upon an order from
a court of competent jurisdiction pursuant to lowa Code section 144.24.

99.15(10) The new certificate of live birth shall not be marked “amended.”

99.15(11) The new certificate of live birth shall not be on file at the county registrar’s office pursuant
to rule 641—95.7(144).

99.15(12) A certified copy fee and an administrative fee to replace a mother’s or father’s information
on a certificate of live birth shall be charged and remitted pursuant to rule 641—95.6(144).

641—99.16(144) Certificate of live birth following voluntary paternity affidavit.

99.16(1) If the birth mother was legally married at the time of conception or birth or at any time
during the period between conception and birth, the name of her husband shall be entered on the
certificate of live birth as the father pursuant to lowa Code section 144.13.

99.16(2) If the birth mother was not legally married at the time of conception or birth or at any time
during the period between conception and birth, the birth mother and the alleged biological father may:

a. Complete a Voluntary Paternity Affidavit form after the birth of the child; and

b.  Submit the completed form to the state registrar.

99.16(3) If the birth mother was legally married at the time of conception or birth or at any time
during the period between conception and birth, and her legal husband is not the biological father, the
birth mother and the alleged biological father may:

a. Complete a Voluntary Paternity Affidavit form after the birth of the child;

b.  Obtain a court order that disestablishes her legal husband as the biological father; and

¢. Submit the completed form and a certified copy of the court order to the state registrar.

99.16(4) If the birth mother and the biological father of an Iowa-born child subsequently marry
each other after a voluntary affidavit of paternity has been processed, the parents may submit a second
completed Voluntary Paternity Affidavit form with a certified copy of the parents’ certificate of marriage
to establish a new certificate changing the child’s last name to that of the father.
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99.16(5) If another man is shown as the father on the original certificate of live birth, a new certificate
of live birth may be established only when a determination of paternity is made by a court of competent
jurisdiction.

99.16(6) There is no age limitation and no fee for filing a completed Voluntary Paternity Affidavit
form.

99.16(7) The county registrar and the state registrar shall seal the original certificate of live birth.
The state registrar shall place the original certificate of live birth and all related documents in a sealed
file, and the file shall not be opened and inspected except by the state registrar for administrative purposes
or upon an order from a court of competent jurisdiction pursuant to lowa Code section 144.24.

99.16(8) A copy of the completed and processed Voluntary Paternity Affidavit form may be acquired
by either parent or either parent’s legal representative upon notarized application and payment of the fee
pursuant to rule 641—95.6(144). The notarized application shall include at a minimum the following
items:

a. The child’s full name;

b.  The child’s date and place of birth;

c¢.  The mother’s full name prior to any marriage; and

d.  The full name and mailing address of the applicant.

99.16(9) The new certificate of live birth shall not be marked “amended.”

99.16(10) The new certificate of live birth shall be on file at the county registrar’s office pursuant to
rule 641—95.7(144).

99.16(11) The birth mother and the biological father shall surrender any incorrect certified copies
of the child’s certificate of live birth for replacement at no cost. Additional certified copies of the new
certificate of live birth shall be acquired upon receipt of a notarized application, legible copy of a current
government-issued photo identification or other identification documents acceptable to the state registrar
and payment of the fee pursuant to rule 641—95.6(144).

641—99.17(144) Certificate of live birth following court determination of paternity.

99.17(1) If the birth mother was married at the time of conception or birth or at any time during the
period between conception and birth, the name of the husband shall be entered on the certificate of live
birth as the father unless paternity has been determined otherwise by a court of competent jurisdiction
pursuant to lowa Code section 144.13.

99.17(2) Upon receipt of a certified copy of the court determination of paternity order from a court
of competent jurisdiction or the completed Abstract From Court Determination of Paternity form, the
state registrar shall establish a new certificate of live birth to be filed in place of the original certificate
of live birth.

99.17(3) The new certificate of live birth shall list the name of the child as stated in the court
determination of paternity order.

99.17(4) The state child support recovery unit may not change the child’s name.

99.17(5) After a court determination of paternity has been completed, the parents as listed on the
court order may submit a completed Voluntary Paternity Affidavit form to change the child’s last name
to that of the established father.

99.17(6) The county registrar and the state registrar shall seal the original certificate of live birth.
The state registrar shall place the original certificate of live birth and all related documents in a sealed
file, and the file shall not be opened and inspected except by the state registrar for administrative purposes
or upon an order from a court of competent jurisdiction pursuant to lowa Code section 144.24.

99.17(7) The new certificate of live birth shall not be marked “amended.”

99.17(8) The new certificate of live birth shall be on file at the county registrar’s office pursuant to
rule 641—95.7(144).

99.17(9) There are no administrative fees required to establish a new certificate of live birth
following a court determination of paternity.

99.17(10) Any incorrect certified copy of the child’s certificate of live birth shall be surrendered for
replacement at no cost. Additional certified copies of the new certificate of live birth shall be acquired
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upon receipt of a notarized application, legible copy of a current government-issued photo identification
or other identification documents acceptable to the state registrar and payment of the fee pursuant to rule
641—95.6(144).

641—99.18(144) Certificate of live birth following recision of paternity affidavit or
disestablishment of paternity.

99.18(1) An application to rescind a voluntary paternity affidavit shall be made on the Recision of
Paternity Affidavit form by either the birth mother or the putative father who originally completed and
signed the Voluntary Paternity Affidavit form pursuant to lowa Code section 252A.3A.

a. The completed Recision of Paternity Affidavit form shall be notarized and received by the state
registrar within the earlier of either 60 days from the latest notarized parental signature on the original
Voluntary Paternity Affidavit form or entry of a court order regarding the child by the Iowa child support
recovery unit pursuant to lowa Code section 252A.3A.

b.  Acceptance of the completed Recision of Paternity Affidavit form shall remove the alleged
biological father’s information from the certificate of live birth and rescind the voluntary paternity
affidavit.

c.  The child’s last name shall revert to the last name as it was listed on the certificate of live birth
prior to the voluntary paternity affidavit.

d.  The state registrar shall send a written notice of the recision to the last-known address of the
signatory of the voluntary paternity affidavit who did not sign the Recision of Paternity Affidavit form.

e.  After the completed Recision of Paternity Affidavit form has been accepted and processed, the
state registrar shall not accept any subsequent Voluntary Paternity Affidavit forms signed by the same
mother and putative father relating to the same child pursuant to lowa Code section 252A.3A.

99.18(2) Upon receipt of a court-ordered disestablishment of paternity, the father’s information shall
be removed from the certificate of live birth. The child’s last name shall revert to the last name as it was
listed on the certificate of live birth prior to the establishment of paternity.

99.18(3) An administrative fee shall be charged and remitted pursuant to rule 641—95.6(144).

99.18(4) The county registrar and the state registrar shall seal the original certificate of live birth.
The state registrar shall place the recision of paternity information in the same sealed file as the original
certificate of live birth and all previous related documents. The file shall not be opened and inspected
except by the state registrar for administrative purposes or upon an order from a court of competent
jurisdiction pursuant to Iowa Code section 144.24.

99.18(5) The new certificate of live birth shall not be marked “amended.”

99.18(6) The new certificate of live birth shall be on file at the county registrar’s office pursuant to
rule 641—95.7(144).

99.18(7) Any incorrect certified copies of the child’s certificate of live birth shall be surrendered for
replacement at no cost. Additional certified copies of the new certificate of live birth shall be acquired
upon receipt of a notarized application, legible copy of a current government-issued photo identification
or other identification documents acceptable to the state registrar and payment of the fee pursuant to rule
641—95.6(144).

641—99.19(144) Certificate of live birth following court-ordered change of name.

99.19(1) For a court-ordered name change, a certified copy of an order from a court of competent
jurisdiction pursuant to lowa Code chapter 674 or an Abstract to Change Registrant’s Legal Name form
completed by the clerk of district court changing the name shall be submitted to the state registrar.

99.19(2) Only the person named on the record, parent or parents if the registrant is a minor child,
legal guardian, or legal representative may request a court-ordered change of name.

99.19(3) The court order or abstract shall contain:

a. The registrant’s full name as it appears on the original certificate of live birth;

b.  The registrant’s date and place of birth;

¢.  The mother’s full maiden name and father’s full name as it appears on the original certificate
of live birth;
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d.  The registrant’s full new name; and

e.  The certification of the clerk of district court.

99.19(4) The certified copy of a certificate of live birth after a legal change of name shall be clearly
marked “legal change of name” and note the following:

The registrant’s full name as shown on the original certificate;

Any previous legal name changes;

The registrant’s full new name according to the court order;

The date the legal change of name order was granted; and

The name of the court that ordered the name change pursuant to lowa Code chapter 674.

99 19(5) A parent cannot be added to the certificate of live birth with a court-ordered change of
name.

99.19(6) The county registrar and the state registrar shall seal the original certificate of live birth.
The state registrar shall place the original certificate of live birth and all related documents in a sealed
file, and the file shall not be opened and inspected except by the state registrar for administrative purposes
or upon an order from a court of competent jurisdiction pursuant to lowa Code section 144.24.

99.19(7) After the court-ordered change of name, the certificate of live birth shall not be on file at
the county registrar’s office pursuant to rule 641—95.7(144).

99.19(8) An administrative fee shall be charged and remitted pursuant to rule 641—95.6(144).

99.19(9) Any incorrect certified copies of the certificate shall be surrendered for replacement at
no cost. Additional certified copies of the new certificate shall be acquired upon receipt of a notarized
application, legible copy of a current government-issued photo identification or other identification
documents acceptable to the state registrar and payment of the fee pursuant to rule 641—95.6(144).
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641—99.20(144) Certificate of live birth following sex designation change.

99.20(1) After surgery or other treatment to change a sex designation, the registrant shall submit
to the state registrar a notarized affidavit from the physician and surgeon, or osteopathic physician and
surgeon, completing the sex designation treatment stating the following:

a. The sex designation has been permanently changed by surgery or other treatment;

b.  Description of the medical procedures; and

c¢.  The physician and surgeon or osteopathic physician and surgeon’s full name, address, state of
medical license, and medical license number.

99.20(2) The medical affidavit shall be accompanied by a completed and notarized Amendment to
Certificate of Live Birth form.

99.20(3) If the registrant’s name is to be changed on the certificate of live birth, the registrant shall
submit to the state registrar a certified copy of the court-ordered change of name.

99.20(4) Pursuant to lowa Code section 144.23, the state registrar may make further investigation
or require further information necessary to determine whether a sex change has occurred.

99.20(5) The county registrar and the state registrar shall seal the original certificate of live birth.
The state registrar shall place the original certificate of live birth and all related documents in a sealed
file, and the file shall not be opened and inspected except by the state registrar for administrative purposes
or upon an order from a court of competent jurisdiction pursuant to lowa Code section 144.24.

99.20(6) The certificate of live birth after the sex designation change shall not be on file at the county
registrar’s office pursuant to rule 641—95.7(144).

99.20(7) The new certificate of live birth shall not be marked “amended.”

99.20(8) Administrative fees shall be charged and remitted pursuant to rule 641—95.6(144).

99.20(9) Any incorrect certified copies of the certificate shall be surrendered for replacement at
no cost. Additional certified copies of the new certificate shall be acquired upon receipt of a notarized
application, legible copy of a current government-issued photo identification or other identification
documents acceptable to the state registrar and payment of the fee pursuant to rule 641—95.6(144).

These rules are intended to implement lowa Code sections 144.19 to 144.21, 144.23, 144.24,
144.25A, 144.38 to 144.41, 252A.3A, 600.15, 600.16A, 674.2, 674.7 and 674.9.
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ITEM 6. Rescind 641—Chapter 100 and adopt the following new chapter in licu thereof:

CHAPTER 100
VITAL RECORDS REGISTRIES AND REPORTS

641—100.1(144) Definitions. For the purpose of this chapter, the definitions in 641—Chapter 95 shall
apply. In addition, the following definitions shall apply solely to this chapter:

“Adult,” when used in reference to the mutual consent voluntary adoption registry, means an
individual who has reached the age of 18 years at the time application is made.

“Aggregate form” means a compilation of the information received by the department on the
Statistical Report of Termination of Pregnancy form for each item listed, with the exception of the
report tracking number, the health care provider code, and any set of data for which the number is so
small that the confidentiality of any person to whom the information relates may be compromised.

“Child,” when used in reference to the declaration of paternity registry, means a person under 18
years of age for whom paternity has not been established.

“Court” means the juvenile court when used in reference to the declaration of paternity registry.

“Father” means the male, biological parent of a child when used in reference to the declaration of
paternity registry.

“Registrant,” when used in reference to the declaration of paternity registry, means a person who
has registered and claims to be the father of a child.

“Registry” means the declaration of paternity registry or the mutual consent voluntary adoption
registry.

“Sibling” means one of two or more persons who are born of the same parents or, sometimes, who
have at least one parent in common. “Sibling” also means brother or sister when used in reference to the
mutual consent voluntary adoption registry.

641—100.2(144) Forms—property of department. All forms, certificates and reports pertaining to
the registration of vital events are the property of the department and shall be surrendered to the state
registrar upon demand.

100.2(1) The forms supplied or approved for reporting vital events shall be used for official purposes
as provided for by law, rules and instructions of the state registrar.

100.2(2) No forms, except those furnished or approved by the state registrar, shall be used in the
reporting of vital events or the making of copies of vital records.

641—100.3(144) Declaration of paternity registry established. Pursuant to Iowa Code section
144.12A, there is established in the department a registry for the declaration of paternity of a putative
father who wishes to register prior to the birth of a child and no later than the date of the filing of the
petition for termination of parental rights.

100.3(1) The putative father who files a Declaration of Paternity Registry form with the state registrar
shall provide the following:

a. Registrant’s name, current address, social security number, and notarized signature and date
signed;

b.  The name, last-known address, and social security number, if known, of the mother of the child,
and

c¢.  The name of the child, if known, and the date and location of the birth of the child, if known.

100.3(2) The putative father who files the Declaration of Paternity Registry form shall be responsible
to notify the state registrar in writing of any change in address.

100.3(3) The state registrar shall forward a copy of the declaration of paternity to the mother as
notification that the person has registered, if the mother’s name and address have been provided.

100.3(4) There shall be no fee required to file the declaration of paternity.

100.3(5) A fee as established pursuant to rule 641—95.6(144) shall be charged and remitted for
conducting a search of the registry. The fee shall be retained for the search.
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100.3(6) Upon written request and remittance of the required fee, the department shall conduct a
search of the registry. Written requests may be submitted by only:

a.  The biological mother of the child;

b. A court;

c.  The department of human services;

d.  The child support recovery unit for an action to establish paternity or support; or

e. The attorney of any party to an adoption, termination of parental rights, or establishment of
paternity or support action.

100.3(7) If a declaration of paternity is on file, the department shall provide the name, address, and
social security number of a registrant to the following:

a.  The biological mother of the child,;

b. A court;

c.  The department of human services;

d.  The child support recovery unit for an action to establish paternity or support; or

e. The attorney of any party to an adoption, termination of parental rights, or establishment of
paternity or support action.

100.3(8) If no declaration of paternity is on file, a written statement to that effect shall be provided
to the person making the inquiry.

100.3(9) Information from the declaration of paternity registry shall not be divulged to any person
other than those listed in subrule 100.3(6) and shall be considered a confidential record as to any other
person, except upon order of the court for good cause shown.

100.3(10) Information provided to the registry may be revoked by the registrant by the submission
of a written statement, signed and acknowledged by the registrant before a notary public.

a. The statement shall include a declaration that to the best of the registrant’s knowledge:

(1) The registrant is not the father of the named child; or

(2) That paternity of the true father has been established.

b.  Revocation shall nullify the registration, and the information provided by the registrant shall
be expunged.

¢.  Revocation is effective only following the birth of the child.

100.3(11) The Declaration of Paternity Registry form shall be available from the state registrar of
vital records or the county registrar.

100.3(12) The declaration of paternity registry does not constitute an affidavit of paternity filed
pursuant to lowa Code section 252A.3A. Declarations filed shall be maintained in a registry separate
and distinct from the affidavit of paternity registry.

100.3(13) A declaration of paternity filed with the registry may be used as evidence of paternity in
an action to establish paternity or to determine a support obligation with respect to the putative father.

100.3(14) Failure or refusal to file a declaration of paternity shall not be used as evidence to avoid a
legally established obligation of financial support for a child.

641—100.4(144) Mutual consent voluntary adoption registry established. There is established in the
department a mutual consent voluntary adoption registry. Adult adopted children, adult siblings, and the
biological parents of adult adoptees may register with the mutual consent voluntary adoption registry to
obtain identifying birth information.

100.4(1) All identifying information maintained in the registry is confidential.

100.4(2) All requests shall be completed on the Mutual Consent Voluntary Adoption Registry
Application form available from the state registrar of vital records or the county registrar.

100.4(3) Pursuant to rule 641—95.6(144), a fee shall be charged and remitted for the filing of a
completed application for the registry, and a fee shall be charged and remitted for updating applicant
information maintained in the registry.

100.4(4) The state registrar shall reveal the identity of the biological parent to the adult adopted child
or reveal the identity of the adult adopted child to the biological parent if all the following conditions
are met:
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a. A biological parent has filed a completed request form and provided consent to the revelation
of the biological parent’s identity to the adult adopted child, upon request of the adult adopted child;

b.  Anadult adopted child has filed a completed request form and provided consent to the revelation
of the identity of the adult adopted child to a biological parent, upon request of the biological parent; and

c.  The state registrar has been provided sufficient information to make the requested match with
certainty.

100.4(5) The state registrar shall reveal the identity of the adult adopted child to an adult sibling or
shall reveal the identity of an adult sibling to the adult adopted child if all of the following conditions
are met:

a.  Anadult adopted child has filed a completed request form and provided consent to the revelation
of the adult adopted child’s identity to an adult sibling;

b.  The adult sibling has filed a completed request form and provided consent to the revelation of
the identity of the adult sibling to the adult adopted child; and

c.  The state registrar has been provided sufficient information to make the requested match with
certainty.

100.4(6) If the adult adopted child has a sibling who is a minor and who has also been adopted, the
state registrar shall not grant the request of either the adult adopted child or the biological parent to reveal
the identities of the parties.

100.4(7) A person who has filed a request or provided consent may withdraw the consent at any time
prior to the release of any information by submitting a written withdrawal of consent statement with the
state registrar.

100.4(8) The adult adoptee, adult sibling, and biological parent completing an application shall be
responsible for updating the contact information.

100.4(9) The state registrar shall notify the parties via telephone, verify the address information, and
provide written notice to the parties.

641—100.5(144) Statistical report of termination of pregnancy report. A health care provider who
initially identifies and diagnoses a spontaneous termination of pregnancy or who induces a termination
of pregnancy shall file with the department a Statistical Report of Termination of Pregnancy form for
each termination.

100.5(1) The health care provider shall make a good-faith effort to obtain all of the following
information that is available with respect to each termination:

a. The confidential health care provider code as assigned by the department.

b.  The report tracking number.

c¢.  The maternal health services region of the lowa department of public health, as designated as
of July 1, 1997, in which the patient resides. If the patient resides in another state, the residence shall be
reported as “nonresident.”

d.  The race of the patient.

e. The age of the patient.

/- The marital status of the patient.

g The educational level of the patient.

h.  The number of previous pregnancies, live births, and spontaneous or induced terminations of
pregnancies.

i.  The month and year in which the termination occurred.

j. The number of weeks since the patient’s last menstrual period and a clinical estimate of
gestation.

k. Whether the termination was spontaneous or induced.

[ The method used for an induced termination, including whether mifepristone was used.

100.5(2) The health care provider who identifies a spontaneous or induced termination shall prepare
the report on the standard form and forward to the state registrar on or before the tenth day of each
calendar month all records for the preceding month. Reports may be sent by certified mail to the state
registrar. Termination reports shall be submitted within 30 days of the date of the occurrence.
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100.5(3) The department shall provide the forms, or the provider may use the master copy of the
form provided by the department to make copies for reporting.

100.5(4) The information shall be collected, reproduced, released, and disclosed in a manner which
ensures the anonymity of:

a. The patient who experiences a termination of pregnancy;

b.  The health care provider who identifies and diagnoses or induces a termination of pregnancy;
and

c.  The hospital, clinic, or health facility in which a termination of pregnancy is identified and
diagnosed or induced.

100.5(5) The department may share information with federal public health officials for the purpose
of securing federal funding or conducting public health research. However, in sharing the information,
the department shall not relinquish control of the information, and any agreement entered into by the
department with federal public health officials to share information shall prohibit the use, reproduction,
release, or disclosure of the information by federal public health officials in a manner which violates
Iowa Code section 144.29A.

100.5(6) The department shall annually publish a demographic summary of the information
obtained, except that the department shall not reproduce, release, or disclose any information obtained
which reveals the identity of any patient, health care provider, hospital, clinic, or other health facility,
and shall ensure anonymity in the following ways:

a. The department may use information concerning the report tracking number or concerning the
identity of a reporting health care provider, hospital, clinic, or other health facility only for the purpose
of information collection. The department shall not reproduce, release, or disclose this information for
any purpose other than for use in annually publishing the demographic summary.

b.  The department shall enter information from any report of termination submitted within
30 days of receipt of the statistical report of termination of pregnancy and, following entry of the
information, shall immediately destroy the report by shredding it. However, entry of the information
from a report shall not include any health care provider, hospital, clinic, or other health facility
identification information including, but not limited to, the confidential health care provider code, as
assigned by the department.

c.  Toprotect confidentiality, the department shall limit release of information in an aggregate form
which prevents identification of any individual patient, health care provider, hospital, clinic, or other
health facility.

d. The department shall establish and use a methodology to provide a statistically verifiable
basis for any determination of the aggregate level at which information may be released so that the
confidentiality of any person is not comprised. The methodology shall consider both the counts of the
events for each item of information and the population that could be represented.

100.5(7) Reports, information, and records submitted and maintained are strictly confidential and
shall not be released or made public upon subpoena, search warrant, discovery proceedings, or by any
other means.

100.5(8) The department shall assign a code to any health care provider who may be required to
report a termination. An application procedure shall not be required for assignment of a code to a health
care provider.

100.5(9) A health care provider shall assign a report tracking number which enables the health care
provider to access the patient’s medical information without identifying the patient. The report tracking
number shall be maintained by the provider for a period of six months after the end of the calendar year.

100.5(10) To ensure proper performance of the reporting requirements, it is preferred that a health
care provider who practices within a hospital, clinic, or other health facility authorize one staff person
to fulfill the reporting requirements.

100.5(11) Any person who knowingly violates a provision of these rules is guilty of a serious
misdemeanor pursuant to lowa Code section 144.52.

These rules are intended to implement lowa Code sections 144.29A, 144.52 and 252A.3A.
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ITEM 7. Rescind and reserve 641—Chapter 101 to Chapter 107.
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